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OF THE 


Late Biſhop of R 0 CHESTER 


HERE is nothing more 
P Unhandſome,. or Unmanly, 
> than to aggravate the Miſ- 
| fortunes of an Unhappy Man; 
Nothing more Inexcuſable, 
than for Any who are ia 
Proſperity, to add to the 
Load of the Aicted; or to 
rake a Pleaſure in purſuing 


Thoſe, Who are in a State of Suffering. This is 
a good general Rule : and Every well-diſpoſed 


Mind will in all ordinary Caſes conform to it. 
Bur, whenever the Conteſt lies between the 
Profeſſion, or the Perſonal Character or Conduct of 


Any Man, on One Side; and the Safety of 


Honour of the Publick, on the Other : When- 
ever the Reputation of a Man's Abilities, Learn- 
ing, Manner of Speaking, or Art in colouring o- 
ver a Bad and Deſperate Cauſe, are oppoſed, 
and cried up by Many in by 7 es to the 
Bitte of a Nation; and by Many, in direct 

eſign 6f carrying forward the Ruin of it: 
Whenever this is ſo, It then becomes as true 
and as certain that Right and Duty require ſuch 
an Oppoſition to Attempts of this Nature, as at 
the ſame time preſerves itſelf within the Rules 


, of ſtrict Juſtice to the Perſon concern d, whilſt in 


— 


me ws its firſt and principal Care to be the 
Good of the Whole Society. 3 18 
This is the Caſe between the late Biſpop of 


Rocheſter, on one Side, and his Country, on the 


other; hetween the Reputation of the Perſon 
condemn'd, and the Reputation of his Judges 
who condemn d Him; een the Attempts of 
Some ſtill to make uſe of n Namie,” and his 
Fate, to the Diſturbance of the Government; 
and the Intereſt of that Government,' upon the 


Quiet and Security of which all our Hopes of 


worldly Happineſs. do and muſt depend. For 
the Scene of this Affair is not yer ſuffer'd.to 
come to an end. But tho it be very remarkable, 
that before this, (whether thro ſome Unhappineſs 
or other in his own Conduct, in the ſever Sta- 
tions He had paſs d thro?, or throꝭ the Stupi- 
dity and Inſenſibility of Others to his Merit, I 
do not determine, ) He ſeem'd not to have con- 
ciliated the inward Affections (I. had almoſt 
ſaid) of Any One Man of Any Party to Himſelf - 
Yet, as ſoon as One certain Cauſe appear d to be 
ſtruck at thro Him, Numbers immediately are 
become his Advocates ; and a great Perſonal Opi- 


nion of Him, is now to be created and hf&igh- / 


ten d; leſt the contrary ſhould. a little fink chat 
Cauſe in which He ſuffer d, or help to beget 
any Favour towards Thoſe who join'd in con- 


| demning Him. Sometimes, We are told of the 


4 ds Sacred- 
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+ 
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Satredueſy of his Profeſſion ; as if That, which is 


the blackeſt Aggravation of Civil Guilt, can 


poſſibly be a Protection againſt Civil Puniſhment. 
Sometimes, his Learning and great Talents are 
ſet forth as ſufficient, if rightly divided and 


ſpread abroad, to enrich the hole Unhappy 


Lump of Common Mortals, He has left behind 
Him; tho' before this, his Learned Abilities 
were thought rather Pretty and Enutertaining, 


than Deep and Subſtantial. Sometimes, the Whole 
Frame of the Government is threaten d with 


Shocks, and almoſt with a Tora! Diſſolution, for 
the crying Preſumption of defending itſelf. 
Sometimes, the Whole Parliament, the Repreſenta- 


tives of the People, and the Guardians of Pub- 
lick Liberty, are expoſed to the Multitude with- 


out Doors, as Abject Mercenary and Dependent 


% 


Machines, moved-entirely by the Will and Plea- 
fund of a Mighty Hand, or Tug behind ch? L 
relate to De- 


. which only pointed out 2 
ſtruttion, and the Herd obey d, and deſtroy'd 
Him. Sometimes, the Fire of Rage is particu- 
larly kindled and ſtir'd up againſt Thoſe of his 
own Order, who gave their Voices for ſuch a 
Sentenge aga inſt a Brother: as it Any thing could 
be a Top Glory to Them, than to L 


Zed- 
lous ii; a Particular Manner to return oh Se 
curity I the tate, which the Sate alone can 
give and continue to Them; or Any thing more 


tor the Honour of the Church, than to pay back, 
in the Duty and Gratitude of Faithful Service, 


rhe Obligations of Quiet and Endowments, ow- 
ing to the Benevolence of the Civil Society, and 
the Protection of the Civil Power: or, as if the 
very Reproach itſelf were not a ſufficient Repara- 
tion for its own Injugy, whilſt it repreſents 
Them as Men ſo hard d and abandon'd, as 
to prefer Juſtice againſt a State Criminal (where 
They think it is due) before the Ahectation of 
their own Superiority over the reſt of Mankind, 
or Hadependenc) on the State in Criminal Matters; 
or any imagizary Privilege of not being touch'd, 
till They ad beew 7/7 levell'd with the Lay- 
World by i Juqgmem purely Ecelgfiaſtical. Some- 
times, the Heart. Strings ate play d upon, and 
the Tone of Pity and Commi ſeratiun towards the 
Cyiminal is aſſumed, t6 melt down the ſoft and 
render Affections of Thoſe,” whoſe Underſtand- 
ings can't be convinc'd: whilſt all Pty and 
Commiſeration are denied to an Injured Country. 
And then again, Satire and Drvefive take their 
Place; and all che Springs of ludignation and 
ath are put in Motion, againſt Thoſe in Pow- 
in whom their Power alone is Guilt, ſuffici- 
ent of itſelf to make all the Guilt of Traitors 
ald Conſpirutors vaniſh, and be forgot. 
They, Who act, and talk, and write, in this 
Manner, muſt not wonder if there be Orhers, 
who are ſo far provok'd by the Danger to their 
cy and to its Government, from Heats and 


® Paſo L artfully” continued and * revived by 


theſe Methods, as to enter into the Cauſe, and 
ſhew'ir in its true State. The only Point is, on 
which Side Truth and Juſtice lie; and in ſet- 


tling this, the Perſon ac t or Little, 


* 


. * * . * ö 6 


can reach back; 
former Paper, attended, as Many Others were 


*. 


. 


has a ſtrict Right to the Impartiality of our 


Judgments ; and the  Perſous who accuſed and 
condemn'd Him, have the ſame. And this 
ſhall be my Aim, in the following Papers; to 
which I will ſtrictly keep, without deviating to 
the Right Hand or to the Left, thro' Favour 
and Affection, or thro' Prejudice and IIL-will. 
The Speech of the late B. of R. is now publiſh'd. 
I call it ſo, though it appears to be done from 
a Copy written very haſtily in Shorthand from his 


Mouth, becauſe it agrees with other Copies ſo 
"taken, and is really, in the main, what He ſaid; 


tho not always expreſs'd in a perfect Manner. 
It wants ſometimes Word:; ſometimes the 


right ſtopping ;- and ſometimes the proper Par- 
ticles of Connection. Bur it is truly his ole 


Defence; in which not One thing that He al- 
ledg'd for Himſelf is omitted; as far as my 
Memory, compared with the Memory of Others, 

X's who, as I told the Reader in a 


permitted to do, upon that Affair. I will en- 
deavour, as I go along, to ſupply the Defects of 
the Copy: tho the Errors are of that ſort, that 
Every Man of Common Senſe may eafily, with- 
out Help, ſee what Supplies are neceſſary to 
make the Sepſe clear; andiyery readily perceive 
what Tranſitions, what Stops, or what con- 
necting Words are wanting. And to make all 
the more Methodical and Diſtinct, I ſhall divide 
it as naturally as I can into its ſeveral Parts. 
The Firſt will contain his Complaints of the 
Uſage He met with in his Confinement. The 
Second, his Account of the Reaſous He had for 
not appearing before the Houſe of Commons. 
Both which relate to what paſs' d before his Ap- 
pearance at the Lords Bar. The Third will con- 
tain his Complaints of his ill Uſage, and Hard- 
ſhips put upon Him, at that Bar, during his 


Trial, before his Defence was made. The Fourth 


will ſhew His State of the Charge againſt Him, 
and his Dire& Defence of Himſelf from it. The 
Fifth, His more Indirect Defence, taken from the 
Improbability of it, deduced from ſeveral Circum- 
ſtances, The Sixth will relate to his»Objeftions 
againſt the Nature of the Puniſhment inflicted. 


The Seventh, to the Danger of the Precedent. of 
ſuch a Manner of Proceeding, as He repreſents 


this to be. And the Laſt will regard His ſolemn 
 Aſſeverations, and Concluſion. | 

As We'paſs through theſe Particulars, and 
after We have done with them, ſeveral Remarks 
will ariſe upon thoſe Parts of his ou Behaviour 
at the Bar, both with regard to his Judges and 
the Wimeſſes, which cannot be underſtood from 
any Thing in his printed Speech; as well as ma- 
ny Obſervations upon the Speech it ſelf, which 


will ſhew on which fide Trath, Honour, Temper, 


and Juſtice lie. And as I think it my, Duty to 
ſpeak with Freedom; if, upon the hole, it 
ſhall plainly appear, (as I can almoſt promiſe 
it will,) That, in his Defence of Himſelf, both 
as to the Matter and Manner of it, there is not 


One Sign of Hinocence, but Many of Guilt; and 


(which is of more Account to ſome bg Ti 
| pers) 


* 


*% 


(3) 


that there are in it very few Marks of any 
thing like a Great or Uncommon Genius, ſo much 
celebrated by. ſome Perſons ; but Many of ſome- 
thing quite contrary : This will make ſtill more 


evident the ſuperior Glory of All that is Good 


and Right, by ſhewing that a ſtrong Underſtand- 
ing conſtantly dwells with wo alone; but 
that it abandons Thoſe who firſt abandon it; 
and gives up Thoſe to the Guidance of their 
own Choice, who prefer Wit to Good Senſe, and 
the crooked By-paths of Craft to the Strait and 
Unblemiſh'd Conduct of Miſdom. If the Re- 
marks ſhall at any time ſeem a little hard, and 
in Severity ſomething too preſſing; J promiſe 
it ſhall be only ſuch a Severity as reſults from 


the Nature of Things; and ſuch as Truth, Juſtice, 


and the Defence both of the Government and of 
the Govern d Society, make abſolutely neceſſary. 
For, to uſe an Expreſſion like his own, p. 1 1. He is 
gone defire not to diſturb his Memory, any farther 
than what is neceſſary for the Defence of my Coun- 


try: which is of much more Importance, than 


the Defence of any particular Man. I call it» 
the Defence of my Country; and ſhall ever think 
it ſo, to remove thoſe falſe Colours, to take off 
the Force of thoſe Infmuatious, to ward againſt 
thoſe Miſrepreſentations, to difprove thoſe Fal- 
fities ; which, if ſuppoſed and ſuffer'd to exiſt 
in their full Force, muſt ſink and ruin the Ho- 
nour of the Supreme Power of the Nation; leflen 
all the Regard due to It from Inferiors; and go 
on to diſſolve the preſent Frame of the hole 
Government. - © Lab 9 9 8 | 
The Two Leading Complaints will not take 
up much of our 'Time. The Firft was defign'd 
ro make a ſtrong Impreſſion at the Entrance of 
the Defence. © The Long and Chſe Confinement 
He had been ander The Severity and Indig- 
nity he had been treated with; ſuch as, He believes, 
no Priſoner— ¶ his Age, and Function, and Rank, 
ever ua. Such Uſage, ſuch Hardſhips, ſuch In- 


ulis, as He had under gone — Theſe are repre- 


ſented, as what had made Him ver) unfit to 
male his Defence againſt the Bill. It is very 
eaſy for One long uſed to the Arts of Oratory, 
to magnify all Imaginary Evils, and wm" to 
forget the True Ones. This Art is skil ully 
managed here. The Uſage He had met with, 
is to bear the Load of his Unfirneſs for his De- 
Fence. But the true Cauſe of that Unfitneſs is 
paſs'd over in Silence. The only Thing which 
could make ſuch a Pxiſoner, before ſuch Judges, 
with his Counſel about Him, and ſufficient 
Time allow'd Him, unfit for his Defence, was 
his Guilt, One Grain of this would weaken 
his'Defence, more than a ' thouſand! Loads of Ex- 
ternal Hardſhips and Inſults. And had He been 
Innocent, Innocence” had been Support enough, 


_ where:He now ſtood; and He had had no need 


of theſe Complaints of Strength decay d, and Spirits 
broken. Not but that I can truly add, if I 
may have Leave to ſay ſo, that there was not 
the leaſt Sign of ſuch Uſage, from any Tuch viſi- 
ble Effects. For, I believe, there never was 
ſeen in any Accuſed Perſon, more Fierceneſs, or 


Vigour, or Vjvacity, (or whatever you will call 
i towards his Judges within, or the Hitneſſes 


without the Bar, than ſhew'd itſelf in Him. 


J can't indeed call it the Aſſurance of Innocence, 
which always is within due Bounds; but it 
was ſomething which betrayed no Decay of 
Strength, or Exhauſtion of Spirits. His Confine- 
ment and Uſage were ſuch, as are unavoidable in 
the Caſe of Perſons apprehended for High Trea- 
fon. Any other would be inexcuſable in a Go- 
vernment, in {0 high a Concern ; and defeat the 


very Ends of taking up ſuch Criminals : and the 


Expectation of any other, abſurd in the Criminal 
Himſelf. But fince He forces the Remembrance 


of Men to look back, I cannot forbear to re- 


mark that One, who knows the World, and the 
Way of treating Priſoners in ſuch Cafes, would 
not have mention'd This, but for ſome other 
Reaſon, than what here appears. There is an 
Art in being the firſt to complain, of what a 
Perſon knows to have been laid to his own 


cour 
his Confinement, towards Thoſe to whole Care 
He was committed: and I can't help thinking, 


that the Inward Conſciouſneſs of his jd 3 


been Himſelf tranſported by the Frailty 
Humane Paſſion, to do what had a little Ap- 
pearance of [ſulting Others, might induce Him 
to cry out publickly firft, and to enter his Com- 
laint here, as ſome Apology at leaſt for Himſelf 
in thoſe Parts of his Conduct. However artful 
this may ſeem in general; it was far from being 
ſo in reality, to give it as a particular Reaſon fo 


the Defects of his Defence; when his Hnocencte 


did not only rely upon his own Vigeur, but 
was aided by the additional Strength of his 
Learned Counſel, who had not been thus weaken'd 
by Inſults; and when He Himſelf knew, there 
had been before a proper Time to have ſpecified 
to the Miniſters any Particulars of ſach Uabe- 
coming Uſage; and was well aſſured, that upon 
ſuch an Occaſion, They could not have denied 
Him Redreſi, even for their. own Sakes. But it 
was not in his Power to give any ſuch Inftances : 
and therefore, the general Complaine was reſerved 
for a moving Exordium, at once to excuſe and 
ſtrengthen the Weakneſs of his Defence. © © 
'Fhe next Point 1s, His Account, Why He 
did not appear before the Houſe of Commons, as 
the Lords had left Him at Liberty to do. His 
Reaſons amount to this, That the H. of C. 


had paſs'd a Vote to this Purpoſe; That it 


ec appear d to Them, that He was principally 
e concern'd ina deteſtable Conſpiracy aul 
therefore that it was in vain for Him, who 
« was thus prejudged, to enter into any Defence 
ce before that Houſe; ſince He could not hope 
* to have made any Impreſſ;on there, let his 
e Imocence have appear d never ſo clearly.” But 
T ſhall not ſcruple to fay, This could not be 
the Reaſon. For He, who knew Parliamentary 


Affairs ſo well, certainly knew that à Fbte of 


that ſort is not at all Defiuitive ; but only's pre- 


vious neceſſary Formdarion for a Bill, againſt the 


paſſing 


Charge. He was ſenſible, Complaints and Di- 
72 had gone about of his own Behaviour in 
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much at Liberty to hear, and to determine, as 


if no ſuch Vote had paſs d; and no more in the 


leaſt precluded by it, from acquitting a Perſon 
who ſhall upon Trial appear Innocent, than a 
Common Fury is obliged to condema every Priſoner, 
againſt whom a previous Bill is found, upon the 
faſt View and Appearance of Evidence, He 
might, with the ſame Pretence, have refuſed to 
come to the Bar of the Houſe of Lords; and 
might have argued thar They had received the 
Bill againſt Him from the Orher Houſe, and had 
unanimouſly agreed to the reading it once, and 
had order'd it to be read a ſecond time ; by all 
which Steps They had prejudged Him ; and 
therefore, rhat He could expe& no Juſtice from 
Them ; and therefore, that it was in vain for 
Him to appear. Another Reaſon therefore, muſt 
be ſearch'd after, for this Conduct; and I can 
think of None, but becauſe it was imagin'd to 
be more Cunning, and more for his Intereſt, not 
to diſcover the Topicks of his Vindication, or the 
main Grounds upon which his Defence ſhould go, 


till He could ſurprize and overwhelm his Ad- 


verſaries, with All at once, at the Bar of ano- 
ther Houſe. Had it not been for ſome ſuch 
Reaſon as this, He would not, by his Refuſal 
of appearing below, have furniſh'd that Ho- 
nourable Houſe with a Compleat Juſtification of their 
Condemning a Man, who diſdain'd to anſwer to 
their Charge againſt Him ; and who would not 
ſo much as give Them any poſſible Opportunit 
of acquitting Him. But it is a Reaſon indeed, 
which is not any Mark of that Innocence, which can 
never be afraid of ue all its Strength 
and Light before the whole World. And if I 
am out in this, yet it is a much more probable 
Reaſon than That here given; which is attend- 
ed with this unfortunate Circumſtance likewiſe, to 
prove it not the true One, viz. That after that 
Fote of the Houſe of Commons, the Priſoner peti- 
tioned the Houſe of Lords to know their Senti- 
ments, upon a Member of their Houſe appearing 
before the Other; and that He did not find out 
this Reaſon againſt it, till after They had left 
Him to his own Liberty: Whereas This Reaſon 
had equal Strength before; and, 'if good, took 
away all ground for his applying to Them, being 
ſufficient of itſelf to have hinder'd his appear- 
ing below. Theſe Obſervations fully ſhew the 
Want of ſtrict Truth in this Reaſon here alledg- 
ed; and the Want of all Force in thoſe few 
1Ill-placed and Ill-grounded Expoſtulations which 
immediately follow it, to the End of the frſt 
Page. : | | 85 
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P HE Art of Complaining is of great Uſe to 


| a Speaker, Who is managing the Afections 
of his Judges to his own Purpoſes; if He can 


do it within the Rules of his Art, preſerving 
| Detency to Them, and Probability of Advantage to 
Himſelf. But there is a Nicety in This, as well 


(4) 


paſſing of which that Homnrable Houſe. are as 


as Other ſtances of Oratory, in a Man's Defence 
of Himſelt from an Accuſatio. Suppoſe a 
Priſoner in any Court, going to his Main Defence, 
ſhould ſpeak to his Judge, and let Him know 
thar He had already, through the whole Trial, 
injured Him greatly; that He had denied Him 
the Means ot clearing Himſelf; and ſhewn a 
determin'd Reſolution to condemn Him, right 


or wrong: Would Any One ſcruple to affirm, 


that This was all an Artificial Deſign of cover- 
ing the Weakneſs of his future Defence, by the 
Hardſhips pretended to be put upon Him ; or 
rather, that the only View in This was, that it 
might hereafter move Compaſſion without Doors, 
it being impoſſible for Any One to imagine it 
could ſerve Him within Doors, Thus it is, in 
the preliminary Complaints of the late B. of R. 
about the I Uſage and Hardſhips put upon Him, 
at the Bar of the Houſe of Lords : Which is the 
Part of his Speech that is now in its Order to. be 
conſider d. He is juſt going to begin his De- 
fence of Himſelf from the great Crime of a Trea- 
fonable Correſpondence ; and He begs leave to ſpeak 
to his Judges, the Lords, before He enters up- 
on it, to this Effect. My Lords, I muſt be 
< ſo free as to tell You, that You have already, 
ce in the Courſe of this Trial, ſhewn Yourſelves 
© Unrighteous, Partial, and Determin'd; You 
© have denied Me many Inſtances of Common 
cc Juſtice; , You have refaled Me what was ne- 
<« ceſſary for my preſent Defence: and I ex- 
& pect nothing from You, that is agreeable to 
t Juſtice or Equity.” What Others concluded 
from ſuch an Attack, I know not. But I re- 
member, I concluded from it, That the Speaker, 
being conſcious within, that He had but a thin 
weak Defence of Himſelf to make, was reſolved 
before-hand to lay in ſome Apology for it: and 
That, as the Speaker was too experienced an 
Orator not to know that this Uſage muſt rather 
exaſperate his Judges, than conciliate their Af- 
fections to Him; and too Cunning a Man, to 
do this without any End at all; there was an 
End in it: and theſe Complaints, and this Speech, 
(as well as Thoſe of his Friend Mr. Kelly,) 
were calculated entirely for the People; and 
framed for the moving of the Paſſions without 
Doors, and not at all for convincing the Fudg- 
ments or gaining the Regards of his 3 with 
in Doors. In this View, there is ſome Senſe, 
tho' no Howeſty in them; in the other View, 
there is neither Senſe nor Honeſty in them: as L 
ſhall make appear, by a few. juſt Remarks upon 
Every One of them. | ee e 

I. The firſt Complaint is, Reading Extracts of 
Anonymous Letters, without. ſuffering any other 
Parts of the ſame Letters, tho" relating to the ſame 
Subject, to be read. p. 4. This ſounds a little 
hard at firſt Hearing; and carries along with 
it a very bad Repreſentation of the Temper of his 
Judges. But when the Reader comes to know 
the true State of the Caſe, it will not appear of 
very great Moment. In the firſt place, it gives 


a wrong Turn to the Oueſtion, to call them Ex- 


tracts of Anonymous Letters; which, 2 
peaking, 
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ſpeaking, are Tettert written by unknown Pers 
ſons, or by Perſons who will not be  known'to 
write them by Thoſe to whom They are writ. 
| Whereas, Theſe Letters came from Known Pera 
ſons abroad, whoſe Names were ſubſcribed to 
them. And then, the Chief Point is, that this 
Repreſentation of the Caſe is exceeding partial 
and unfair. Theſe Extracts of Letters were read, 
not as direct Evidence againſt the Biſhop, whoſe 


Name was not (I believe) mention'd, or point- 


ed at, in any One of them: but They were 
read wholly and ſolely in ſupport of the Pream- 
ble of the Bill, and of that general A4ſſertion in 
it, that there was a deteſtable Conſpiracy form'd 
and carried on, &c. The Criminal was no more 
affected by This, than if they had not been read; 
nor at all more hinder'd from any Proof of his 
own Innocence, than if no ſuch Letters had been 
produced. This is plain from the Nature of 
the Thing. For what Hurt could it poſſibly 
do Him, to prove from ſuch Intelligences from 
abroad, that there was a Conſpiracy, or 4 Thou- 
ſand Conſpiracies, if He were Innocent, and could 
prove that He had no Part in them? And not 
only from the Reaſon of the Thing; but in effect 
from the Confeſſion of All who oppoſed the read- 
ing thoſe Extracts. For one great Argument 
was, What need of reading them; or what 
\ Reaſon for it, when the Houſe of Lords had al- 
ready (and that unanimouſly) voted, That there 
has been ſuch a Conſpiracy carrying on? and 
when no One doubts it, or pretends to doubt 
it? But there was at leaſt this Reaſon for read- 
| Ing them, that it was more decent, and had a 
better-Appearance, to read the Proofs of Every 
Allegation in the Bill, than to take Any One 
of them for granted, And I will appeal to any 
Impartial Judge, Whether, ſuppoſing theſe Proofs 
of a Conſpiracy, affirm'd in the Bill, had not 
been offer d and read; the ſame Perſons, who 
now were againſt reading them, would not very 
probably have been much more ſtrong in their 
Demand to have them read, as neceſſary tor the 
Support of an Allegation in this particular Bill; 
and have repreſented the Evidence as defective 
without them. | | 

I muſt not here diſſemble, that the Point 


principally urged in the Argument againſt the 


reading them, was, that they were the Sup- 
port of 
a Man in his Liberty and Fortune; and there- 
fore, ought not to be read, in the manner they 
were. But the Anſwer to This is obvious. 
For, as the proving by theſe Letters a Conſpiracy 
in general, could no more affect the Priſoner, 
not named in them, than it could Any One of 


his Judges themſelves; ſo, ſuppoſing it other- 


wiſe, it is evident that the Conceſſion of Thoſe | 


who oppoſed the reading them, muſt have had 
the ſame Efef# upon Him, in all reſpefts. For 


where could be the Difference with reſpe& to 


Him, whether the Aſſertion of a General Con- 
ſpiracy was put into a Bill which was to affect 
Him, if guilty, without any thing read to ſup- 
port it, but merely as an undoubted unconteſted 


a Bill, which was in the End to affect 


Point; or whether it Was put in; fupported by 
the Evidence of Letters and Intelligences from a= 
broad. And I cannot but think that Every 
Member of that Auguſt Aſſembly would much 
rather have the Complaint of the Criminal ſtand; 
as it does now; than to have heard Him too 
juſtly complaining, (as He would have done in 
the other Way,) that there was nothing read in 
Evidence of a very important Afſertion in a Bill; 
which was deſign d to affect Him ſo greatly; 
But I would not have the Reader here think; 
that the Manner of doing this, was the Reſult 
of an abſolute Implicit Faith in the Miniſters: 
For not only the 'T'wo Secretaries of State, but 
the Nine Lords Committees, to whom the Papers 
relating to the Conſpiracy were referr'd by the 
Houſe, gave the Houſe perfect Satisfattion in the 
following Points; That they had ſeen the Ori- 
inal Letters, ſubſeribed with the Names of 
Thoſe who wrote Them: That the PARTS 
of them, now offer'd to be read, were faithful 
Extracts of whole Sentences of Paragraphs out of 
them; not Abſtratts or Abbreviations of. an 
Parts of them: That the Other Parts of chofo 
Letters of Intelligence, and the Names of the Perſons 
who ſent them, could not, in their Opinion; 
be laid before the pole Houſe, without the ut- 
moſt Detriment to the Publick; and the utter 
Diſcouragement of Al ſuch Intelligence for the 
future, as might be neceſſary even for the Safety 
of the Nation: and That, in the remaining 
Parts of thoſe Letters not diſcloſed, there was 
not any Sentence or Word, which either contradic= 
ted, or varied, or at all alter'd the Senſe of the 
Parts now offer'd to be read. Upon which Sa- 
tigfaction given to the Houſe, upon the Honour of 
ſo many Lords, in a Caſe which, in the Nature 
of it, muſt be truſted as a Secret with ſome Per- 
ſons, it was reſolved to read them, in ſupport of 
the general Aſſertion of a Conſpiracy. And whe- 
ther this deſerved the Cenſure of Thoſe, who 
would have had the ſame Aſſertion in its full 
Force kept in the Preamble, without any Proof 
read to it; or the Oxtcries of the Politicians 
without Doors, who knew not the State of the 
Matter ; or the formal Complaint of the Priſoner, 
as of an Jujuſtice to Him, whoſe Cauſe it could 
not alter, in the leaſt Tittle, one Way or 
other; Let All who pleaſe, now judge: 5 
2. The Second Hardſhip complain d of, is 
Excuſing the Decypherers from anſwering Que- 
ſtions ask'd by the Priſoner, and which He thought 
neceſſary for his Defence, left They ſhould reveal 
their Art. p. 4. The Hardſhip of this is repte- 
ſented ſo, as to lie in theſe Two Pointe, That 
He Himſelf thought theſe Queſtions neceſſary for 
his own Defence: and that the Decypherers refuſed 
to anſwer, merely for fear of revealing their Art; 
and were ſupported by the Houſe in ſuch Refu- 
ſal, upon that Reaſon only. As to the former of 
theſe, If every Trial were to laſt, as long as 
any Criminal could invent Queſtions to ask, which 
He would affirm Himſelf to conceive to be ne- 
eeſſary for his Defence, there is an Exd of all 
Trials ; or rather, a Ih could be an * 


S 


of any One Trial, But there is always a Mea- 
ſure in ſuch Things; and the Judges of the 
Cauſe are always ſuppoſed to be the proper Judges 
of what is ſo neceſſary, or ſo uſeful, that it ought 
to be admitted; and what not, And whoeyer 
conſiders the Time, and the Patience, conſumed 
in the Trial now before Us, will not think that 
the Houſe of Lords were ever backward to allow 
whatever was reaſonable and fitting. And that 
no Injury was done to the Priſoner in this Par- 
ticular, I dare ſay, may be proved from his 
own Mouth. For tho' here, in the Tenderneſs 
and Paſſion of Complaining, He repreſents theſe 
Queſtions, as neceſſary for his Defence; yet, the 


| Keader muſt not imagine from hence, that He 


meant really neceſſary in the {tri& Senſe of the 
Word. For, We ſhall ſee that, without the 
Anſwer to theſe Queſtions from the Decypherers, 
or without any Regard to their Art, He has, 
in his own Opinion, fully demonſtrated his In- 
nocence. That He had no part in the Treaſona- 
ble Letters charged upon Him ;——This, ſays He, 
(which is indeed al) hath been made out—by ſuch 
a Concurrence of Evideuce, ſo dear, full, and legal, 
as I perſwade Myſelf, can have left no Doubt re- 


 mamning———&Cc.p. 5. From whence it appears, 


that He was in no Manner of Tant of any 
thing farther from the Decypherers, than what 
They had already anſwer d, in order to his 
clear and undoubted Vindication. And this He 
knew when He made this : Complaint ; which 
therefore, muſt not be taken literally, even for 
fear of hurting Him who made it, and running 
into the Inconvenience of ſuppoſing, that, what 
Was neceſſary for his Defence having been refuſed 
Him, He was not able, and had not in effect, 
made out his Imocence; contrary to what He 


Himſelf, and Thoſe who upheld Him, ftre- 


nuouſly maintain d. The Argument is ſtrong. 


He did, in his own Opinion, make out his In- 
nocence clear and undoubted: Therefore, He 
could not in his Heart believe that Any thing 


neceſſary to his Defence had been refuſed Him. 


But now. We will conſider the Reaſon ſaid 


here to be given for excufing the Decypherers from 


anſwering farther, after They had already an- 
ſwer d a Multitude of Queſtions, viz. leſt They 
ſhould reveal their Art. And, ſuppoſing This to 
have been the ſole Reaſon given; I ſay, the Lords 
would have been juſtified in not inſiſting any 
farther upon Anſwers from Them, by the Na- 
ture and Courle of all ſach Proceedings. in all 
Courts of Judicature. For when Artiſts of any 


| ſort are called ro give Teſtimony, They are al- 


ways call'd to do it under Reſtriſtions; to do it 
in ſuch a Manner only, as ſhall not hurt 
Themſelves; as ſhall not diſcloſe any Secrets, 
of which They are the Maſters, to their own 
Prejudice ; and a ſort of Implicit Belief is always 
paid to what They anſwer upon Oath, if no- 
thing appears to deſtroy it, without enquiring 
into thoſe Depths and Springs of their Art, which 


it is not fit for Them to lay open; and which 


indeed, if laid open, could not probably, du- 


ring the Time of any Trial, be ſufficiently cOm- 


* or judg d of, by Strangers to that 
rt, | "ER 
But indeed, This was not the ſole, or principal, 
Reaſon given for the Refuſal of anſwering to ſome 

particular Queſtions. For it was urged ſeveral 
times by Mr. Willes (who ſhew'd a Modeſty 
equal to his Sill, in all He ſaid) that He ap- 
prehended the particular Queſtions propoſed went 
too far; that the Anſwers to Them might not 


only be a great Prejudice to Himſelf as a Decypherer, 


with regard to an Art which lay in very few 
Hands, and was of that Nature at preſent, as 
to continue ſo; but alſo of great Detriment to 
the Publick, the Safety of which might often 
depend upon this Art. And He gave a very 
judicious Reæaſon for it, that if He ſhould ayſwer 
Queſtions, which manifeſtly tended to nothing, 
but the laying open the whole Ground and Me- 
thod of proceeding in the Affair of Decyphering ; 
This itſelf, viz. the Diſcovering all his Methods 
of finding out the Meaning of the Cyphers He 
had interpreted, might the more readily lead 
Conſpirators and Traitors to invent a perfectly new 
Cypher, which it might be perhaps impoſſible for 
Him, or Auy One, to decypher; in which Caſe, 
whenever 1t ſhould happen, the Government 
might ſuffer even a Total Ruin in ſome extraor- 
dinary Conjunctures. But zhis Reaſon the 
Criminal has thought fit artfully to conceal: 
Which, added to the Other, is fully ſufficient 
to ſhew the Yeakneſs of the Complaint ; and to 
juſtify the Proceeding of his Judges, whom He 
has here repreſented, with great Partiality, as 
acting a hard Part, where They did Nothing 
but what Cuſtom, and the Nature of the Thing, 
and the Good of the Publick, made reaſonable 
and neceflary ; and Nothing that at all affected 
the Tenor and Strength of his own Defence. Nay, 
as I ſhall quickly ſhew, notwithſtanding Another 
of his Complaints, They afterwards, upon His 
Requeſt, allow'd Him a much long Opportuni- 
ty than He Himſelf ask d, of proving in An- 
other Way the Treaſonable Letters to be falſiy de- 
cypber'd ; which was the Utmoſt Eud of all his 
Queſtions ; but which indeed at laſt, He would 


not ſo much as attempt to do. Judge from 


hence of the Groznd of ſuch Complaints. 
ON”, BRITANNICusS. 
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THE Third Grievance which the late Biſhop 

1 of Rocheſter complains of, in the, Courſe of 
of the Evidence againſt Him, is, The not ſuffering 
Him to be anſwer'd by the Clerks of the Poſt- 
Office, left the Secrets of that Office ſbould be 
diſcover d. p. 4. Tho" this be not the true 
Reaſon of the Conduct of the Lordi, here com- 
plain'd of; yet the Fatt itſelf is thus far true, 
that, after the Clerks had anſwer d many Queſti- 
ons, and the Priſoner was ſtill going on to Others, 
the Abuſe thought beſt to ſtop, and enter into a 
Debate, whether it was fit that the Queſtions 
propoſed, and Others which might naturally be 
ſuppoſed to follow, ſhould be particularly an- 
1 ſwer'd ; 


1 


ſwer'd ; and, after a good deal of Time ſpent in 
conſidering the Matter, came to the following 
Reſolution, viz. © That it is the Opinion of 
e this Houſe, that it is inconſiſtent with the Pub- 
lick Safety, as well as unneceſſary for the Pri- 
* ſoner Defence, to ſuffer any farther Enquiry to 
« be made, upon this Occafion, into the War- 
e rants Which have been proving by the Secre- 
4 zaries of State, for the ſtopping and opening 
© of Letters Which ſhould come or go by the 
« Poſt ; or into the Methods that have been ta- 


« ken by the proper Officers at the Poſt-Office in 


« Obedience to ſuch Warrants. This deſerves 
to be conſider d a little, with ſome Accuracy, 
that it may not appear to the World, that Un- 
neceſſary Hardſhips, or Unjuſt Difficulties, were put 
upon the Priſoner. And I can think of no bet- 
ter Way of putting it in its due Light, than, 
after having ſet down the very Words of the Re- 
folution itſelf, to conſider the Reaſons urged a- 
gainſt it by Thoſe who oppoſed this Pe Tha 
and the rather, becauſe theſe Reaſons have ſince 
appear'd publickly abroad. 

The fir/t Reaſon was taken from the Neceſſity 
of Croſs-examining of Witneſſes for the Defence of 
the Priſoner, and for the Satisfattion of his Judges: 
and therefore, theſe Clerks having been brought 
as Witneſſes, relating to the ſtopping and open- 
ing Poſt-Letters, the Priſoner ought not to be de- 
barr'd the asking Them any Queſtions; nor the 
Lords be denied Satisfaction in what might help 
Them to form a Judgment, — the Validity of which 
(it is ſaid) muſt in a great Meaſure depend on the 
Proof given of the Letters (now in Queſtion) ha- 
ever compares this Reaſon with the Reſolution it- 
ſelf, wall preſently fee that it proceeds upon a 
Miſtake of what was the Point really over-ruled 
by the Houſe. This Reaſon itſelf allows that 
this Fatt had already been teſtified at the Bar, 
viz, that the Indiuidual Letters then before the 
Houſe were true Copies of Originals ſtop'd, open d 
copied, and forwarded, at the Poſt-Office. This, 
I 1 had been already declared upon Oath, by 
the Clerks who Themſelves ſtop'd and open'd 
them. The Secretaries of State (or One of Them) 
added likewiſe the moſt Authentick Teſtimo- 
ny that Orders were ſent from the Secre- 
tarys Office, to the Poſthouſe, for this Purpoſe ; 
wiz. for the opening Suſpicious Letters, at this 

uncture, according to the Power veſted in the 
Adminiſtration by Ai of Parliament. The ſame 


ving been TRULY fag's and open d, as aſſerted. Who- 


Reaſon here alledged, not only allows, but a- 


ſexts, that the Judgment of the Lords mult in a 
1 Meaſure depend upon the Proof given of theſe 
Letters baving been TRULY ſtop'd and open d, &c. 
And indeed, This was the only Fatt of any In- 
Portance. Now if the Ręſolution of the Houſe pre- 
vented no Enquiry relating to This, which could 
at all render this material Fa either more or 
leſs plain; then, it is evident, it was not liable 
to the Cenſure fixt upon it, nor a ſufficient 
Ground for the Priſoner's Complaint. And that it 
| did not, is plain, becauſe the Reſolution was not 
made till after repeated Queſtions had been ask d 


upon this Head ; not, till after the foremention'd 
Evidence had been given upon Oath to this im- 
portant Fat? itſelf, viz, that theſe Letters were 


order d to be ſtop d, and were accordingly ſtop d, 


and open'd, and copied, and forwarded.” 

The Reſolution therefore, againſt farther En- 
quiry, was occaſion d by the Hanes Queſtions 
relating to the Secretaries of State Execution of 


the Powers veſted in Them by Law; and to the 


Perſons concern'd in conveying their Orders to 
the Clerks; and to the Manner and Method of 
ſtopping and opening Letters. Theſe were the 
Points that it was declared Inconſiſtent with the 
Publick Safety to examine into, or to lay open. 
And the Reaſon given was very powerful; be- 
cauſe, It was of no Importance to the Houſe, in 
the Queſtion then before Them, whether the 
Secretaries of State, or the Officers of the Poſt- 
Office, had conform'd Themſelves to the Law in 
every Step They took upon this Occaſion ; or 


not: but it was fully ſufficient that, whether 


the Clerks had Authority, or not, to do what 
They had done, ſtill the Fact was ſo, and ſuf- 
ficiently atteſted, that theſe Letters were /top'd 
and open d, and copied, at the Office. If the Lords 
ſhould think proper to enquire into the Con- 


 duft of the Adminiſtration, or the Poſt-Office, up- 


on ſuch Occaſions, there would be a proper Time 
for That; 20 T | 2710 

to do it, if They ſhould eſteem it for the Pub- 
lick Good: but it could not be fit, or neceſſary, 
to deviate from the ſole Point now before The 
into what could not enlighten the Fa#, bu 


only create Suſpicion and Uneaſineſſes about 


the Method and Manner of Management; 


which could not come upon the publick Stage, 


without affecting the Government itſelf, the Se 
curity of which in ſome Meaſure oftex depended 
upon the Secrecy of ſuch Things, and the In- 
plicit Truſt neceſlary in ſuch ſort of political A, 
fairs. So that Lou ſee, the Reſolution of thi 
Houſe ſtop'd no Enquiry about the Matter of 
Fatt ; the ſtopping and opening theſe Letters, which 
the now mention'd Reaſon againſt it aſſerts to 
be the Main Ground of the Judgment to be paſs' d: 
but Po prevented the wandring into Other 
Diſquiſitions, which might have made the 
Trial to have laſted till this Time; and have 
turn'd it at laſt into a Trial of the Miniſters 
and Officers of the Poft, by the Priſoner and his 
Aſſiſtants, inſtead of a Trial of the Priſoner for 
Treaſon 3 and could have ſerv'd no Purpoſe of 
Upright Impartial Judgment, upon the Caſe 
then before the Houſe. I have not mention d, 
upon this Head, the great Injuſtice it would have 
been, to have obliged the Clerks of the Poſt- 


| to have anſwer'd all the ' Priſoner's Que” 5 
{tions ; ſome of which were manifeſtly of ſuch a 


Nature, as that their Anſwers. to them muſt 


have been Self- Accuſations, had They been guil- 


ty of any Unwarrantable Proceedings; and have 
ſubjected Themſelves to the Penalties of the 
Law relating to this Matter: Which Reaſon a- 
lone would, upon the Foot of Common Juſtice, 


have juſtified the Lord in diſengaging the 
have juſtified the Lords | gaging the 


hey had an undoubted Right 


(8) 


Clerks from all Obligation to accuſe or hurt 
Themſelves. _ | 

Another Reaſon given againſt, this Reſolution, 
is founded upon theſe Particulars, © That the 
Houſe could not determine this farther Enquiry to 


be Unneceſſary for the Priſoner's Defence, till - He 
ſhould come to make the Application; That 


He ought to have Liberty of asking what 
Oveſtions He ſhould think proper without 
acquainting the Houſe what Uſe He intended to 
make of them That this is eſſential to 
Juſtice, and © 4 to the Practice of the 
Counſel againſt Him, in which the Houſe had al- 
low'd Them.” And the Priſoner Himſelf, in a 
very high Tone, deſir d to be left the ſole Judge 
of what was neceſſary for his own Defence, and 


What Uſe to make of any of his own Oueſtions; 


and the like. I have obſerv'd in effect, upon 
a former Occaſion, that if all Priſoners, in their 
Trials, could demand (in Juſtice) the Delay of 
their Sentence, whilſt They themſelves could 
invent One Queſtion to ask, or one Propoſal to 


make, under the Pretence jv They thought 
this Oueſtion, or this Propoſa 


| „ neceſſary for their 
Defence, and that They were the only Judges of 
what was ſo, ——Few Trials could ever come 
to an End. There muſt be a Meaſure laid 
down for ſuch Things: and to ſay that it is ime 
poſſible to judge any Point to be Unneceſſary to 
the Priſoner's Defence ; however it may ſound ; 

t does not rely upon any reaſonable Support. 

t Us take the Inſtance now before Us. 
If the Priſoner had propoſed by any of his 
farther Croſs-Queſtions to have ſhewn that the 
Clerks of the Poſt-Office had given falſe Teſtimony 
to the only Fatt in Queſtion ; and that the Ori- 
ginals of theſe Letters were NO ſtop'd, nor 
open'd, nor copied, at the Office; Injury had 
been done Him, to have prevented the Anſwer 
to ſueh Queſtiom. But when He goes on to ask, 


» 


Ho came You to open theſe Letters? By what 


Authority? By whole immediate Order? and 


the like; it cannot be unjuſt to fp Him, If 


any one asks, How do you now but that this 
is neceſſary to the Defence of the Priſoner ? J an- 
ſwer, I know it evidently, thus: becauſe, what- 
ever the Reſult of ſuch farther Enquiries be; it 
is all one to the Point that affects the Priſoner. 
If it ſhould appear that the Clerks and Others 
had acted #//zgally, in coming at theſe Letters: 


yet ſtill the Lerters were in fat? ſtop d and open d; 


and are Evidences againſt the Priſoner, of the 
ſame Force exactly, as if They had been ſtop'd 
Tegally, and in all due Form, Juſt as it is in 
another Caſe. Suppoſe a Perſon ſhould by Vi- 
olente, without Authority; or by Warrant from a 


Juſtice of Peace; break into Another Man's Houſe, 


and ſeize in it Papers, or any other Things, 
which ſhould be produced afterwards as Proofs 
of ſome great Crime againſt Him ; the Priſoner 
would not be allow'd in his Trial, to ask by 
what Authority they were ſeiz'd ; or, to enter in- 
to*Enquiries upon the Legality, or due Firm of 


the Warrant by which it was done: But if 


He could prove that theſe Things were not ſeiz'd 


in his Poſſeſſon, this would juſtly be allow d; 
and this only would be judg'd neceſſary to his 
Defence. Nothing farther than this, in ſuch 
Caſe, can be Eſſential to Juſtice; which muſt be 
render d precarious, and even ridiculous, i 
every Individual Enquiry which a Priſoner can in- 
vent, to aſperſe Others, inſtead of clearing the 
Difficulty in Queſtion, can come to be made a 
Neceſſary Branch of it. Rite 

As to the Counſel for the Bill, no doubt They 
were allowed to ask their Ozeſtions, and examine 
Evidences, without declaring to the Houſe the 
End aim'd at, in Every Individual Queſtion ; be- 
cauſe the Nature of Trials requires this Me- 
thod of Proceeding, that the ſumming up, and 
applying the Evidence, come in Order /aft. But 
the ſame was allow'd the Priſoner likewiſe ; and 
I will add, within the ſame Bounds too. For 
if the Counſel againſt Him were never ſtop'd in 
their Enquiries, it was becauſe their Enquiries 
were always within due Limits, and reſtrained 
to the Facts before the Houſe, upon which the 
Judgment was to rely: and if it had been other- 
wiſe, and They had launch'd out into Diſſuiſi- 


tions about the Rules and Methods of carrying 


on publick Affairs, in the Secretaries Office, or the 
Poſt-Office ; I don't doubt, They would not have 
been permitted to have gone' on, but call'd up- 
on, with ſome Severity, to keep ſtrictly to the 


Point before them. 


In a Word, As it was allow'd that the Judg- 
ment of the Lords was to depend much upon the 
Fact, whether theſe Letters were TRULY 
ſtop d and open d at the Office, or not; and as 
no Stop was put to the Priſoner's Enquiries, till 
after the Clerks had given their Evidence upon 


Oath, as to this Fatt, and been queſtion'd up- 


on it; nor till He wandered to thoſe Circum- 
ſtances, which did not at all alter his Concern in 
it; and as Al Lords were ſtill at Liberty to 
judge whether Full Proof had been given of this 
Fact, or not: Certainly, Nothing can be im- 
puted to this Reſolution, but what was for the 
Honour of the Lords who made it; That in 
it They ſhew'd the Concern due to the 
Safety of the Publick, and the Juſtice due to the 
Priſoner, at the ſame time; and that They 


gave Him, in the preſent Point, all the Zdut- 


gence neceſſary to the clearing Himſelf; © and 
ſtop'd Him in Nothing, but either a Wantonneſs 
of Queſtions, wholly imperinent ; or a Deſigned 
Attempt of aſperſing Others, rather than clear- 

he next Complaint is much of the ſame Na- 
ture, p. 4—viz. © The not ſuffering a Perſon, who 
'had been at leaſt Ten Years out the Secretary's Office, 
to anſwer any Queſtions, about Matters which came 
to his Knowledge by means of his having been in that 
Office.” This again is thus far true, that 
Mr. Lewis (who had been Secretary under the 
laſt Adminiſtration of the late Queen's Reign) 
being call'd to the Bar by the Priſoner, and asx d 
a Oueſtion ; it was judg d by the Houſe, that a 
Gentleman who had been in a Poſt of ſuch Im- 


portance to the State, ought not to give an Ac- 
| count 
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ecunt of Matters which eame to his Knowledge 
by his having been intruſted with Buſineſs of the 
higheſt Nature; and which, being ſo long ago 


pait, could not directly, or in any degree, affect 


the Priſoner's preſent Guilt or Innocence, with re- 
gard to the Treaſon laid to his Charge. But, 
left the Reader ſhould think this Complaint of 
greater Importance than it was, I will acquaint 
Him, that the Whole of the Priſoner's Deſign 
here, appear'd to be no more than to prove that 
ſome Perſous Hand-writing had been exactly 
imitated by Others. Accordingly, He ask'd Mr. 
Lewis this weighty Queſtion, Whether He did not 
once know a Perſon (naming his Name) who was 
very exact at this Imitation? And it was very 
remarkable that, after the Reſolution of the Houſe 
was declared to Mr. Lewis, He took upon Him 
to tell the Lords a long Story of what had paſs'd, 
and what He had ſeen of This, when He was 
in the Secretary's Office; and that the Lords (fo 
much complain'd of) had the Patience to hear 
their own Order broke, as ſoon as it was made; 
and ſufer'd Him to anſwer, at full Length, a- 
bout this very Matter, which came to his 
Knowledge by his having been in that Office ; 
and to give a tedious, and to the Cauſe in 
Hand an impertinent, Account of the Dexterit 
of a Max in imitating Hands, who Himſe 
had been dead mam Tears ago. 
What the End of the Priſoner could be in all 
this, unleſs to ſhew his Unweariedneſs and Sagacity 
in asking Queſtions, One can hardly imagine. 
For no Letters pretended to be in the Priſoner's 
own Hand, were now laid to his Charge. And 
as for Mr. Kelly; neither He nor his Witneſſes 
would allow any ſort of Similitude to Mr. Kelly's 
Hand-writing, in thoſe charg'd upon Him: 
Nor did He accuſe the Adminiſtration, or any 
employ'd by Them, of any Imitation of his 


1 


Hand- writing. And 1 preſume, had it been 


otherwiſe, it would have made but a poor Ap+ 
pearance of Argument, for the Priſoner to have 


urged, There was a Man alive, above ten 


Years ago, that Mr. Lewis employ'd to imitate 
a Gentleman's Hand; (tor that was what Mr. 
I. teſtified concerning Himſelf; ) therefore, there 


is One now employ'd by Others to the fame 


purpoſe:“ Or thus, © There is a Poſſ;bility'of 
imitating exactly the Hand-writing of Perſons ; there- 
tore, the Letters now in Queſtion were all forged 
in the exact Reſemblance of Mr. Kelly's Hand 
Or thus, There has been Frgery in theſe At- 
fairs ſometimes; therefore, there is Forgery in 
them always.” This Way of Arguing would, 
I believe, have been accounted very miſchievous 
to Truth and Juſtice in all Courts; as ſervi 
only to deſtroy all Moral Certainty, by virtue of 
a bare Poſſibility of Error; and to invalidate all 
Teſtimony in many very important Queſtions" re- 
lating to the Rights and Properties ot Mankind. 
And beſides, it muſt have ended to the Pre- 
judice of the Priſoner Himſelf ; and his Friend 
r. Kelly. For, as this A/legatios muſt go up- 
on a tacit Suppoſition that the Three Letters 
charg'd upon Mr. K. as his Hand-writing, were 


forged in exact Imitation of it; This, wnlefs 
ſome Proof could be added of the Fa, could 
not but have led his Judges, from this expreſs 
Allowance that they were exactly like his Hand; 


to believe them really to be his Hand-writing. 


And indeed, This I take to be the Reaſon wh 

no Manner of Uſe was made, either by Mr. 
Kelly, or by the late Biſhop Himſelf; of this pre- 
tended great Art of counterfeiting Hands ; or of 


all the ſeveral grave Queſtions ask d, and impor- 
tant Hints, given, upon that Subject. For all 
ended, without a Word of Application to the 


preſent Caſe. 


"BrtTANNICUS, 
T* Fifth Complaint, made by the Jate Bi- 


ſhop of Rocheſter, relating to his Treatment 
in the Houſe of Lords, is, The Reading Examina- 


tions neither dated, figned, nor ſworn to. p. 4. This 


is expreſs'd ſo, as to lead the Reader'to imagine 


that there were ſeveral Papers of this ſort read at 


his Trial; whereas there was but One that can 
be here meant. This was the Examination, 
or rather Confeſſion, of Neynoe; drawn out of 
Three other Papers; read twice to Neynoe, di- 
ſtinctly Sentence by Sentence, at the Committee 
of Counſel; and own'd, every Word of it; by 
Him to be True before the Lords of the Committee, 


who all atteſted it: not indeed n d or ſworn to, 


for this Reaſon alone, becauſe He pretended to 
be at that Time preparing a more full and perfect 
Confeſfion, which He would both „n and'fagear 
to. But, I muſt here refer the Reader to the 
Remarks upon Mr. Kellys Speech, relating to 
Neynoe and to what muſt ſoon follow, When 
I come to that Part of the late Biſhop's Defence 
in which He ſets Himſelf te invalidate his 
Evidence. But as to the Reading this' Paper at 
the opening of the Trial, it is enough to ob- 


ſerve that it was not read with any falſe or de- 


ceitful Appearances added to it; but on each 
Side, underſtood and allow d to be accompanied 
with the ſame Circumſtances; to be the Paper 
of a Man now dead, not nud, not worn to; 
and the like: and, (what ſtill more ſhews the 
little Ground there was for this Complaint,) that 
it was permitted to the Priſoner, in his Be ö 
to read the Three former Papers of Neynor 8. the 
neither gn d, nor ſworn to; in order to make 
what Olſervations from Them He thought pro- 
per, to invalidate the Force of this HBurth Pa- 
e which alone his Acoyſers laid any 
re.. I n bt 

The next Complaint is, Reading Letters ſu 

poſed to be Criminal, writ in 7 Mans 7 2 
and ſuppoſed to be diftated by the Priſoner, with- 


out offering auy Proof that He either dictated them, 


or was privy to them. p. 4. This Complaint is ex- 
preſs d with ſome Obſeurity. One of the Learn- 
ed Counſel for the Bill, in his Reply, ſeems to 
underſtand it, as a Complaint that no Proof had 
been given of his having had the leaſt Con- 
cern in the Treaſonable Letters urm in Mr. Kellys 

D Hand. 
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Hand. But I preſume, the Priſoner would have 
been ſo far from complaining of This, as an In- 
wan of Unjuſt Treatment ; that He would have 

en thankful tor it, as an Iaſtance of the Juſtice, 
or Blindneſs, of his Proſecutors; and that He 
would not have put it into the Catalogue of his 
Complaints, but of his Triumphs. Belides, the 
Complaint is not that NO ſufficiens Proof had 
been actually made thro' the Trial; but that 
No Proof at all had been offered; which muſt re- 


fer only to the Time of reading the Letters, And 


therefore, As He is in this Place complaining, 


not of the Yeakneſs of the Evidence produced; 


but of ſeveral Inſtances of Unjuſ# Treatment; I 
ſuppoſe, He muſt intend by This that theſe 
Criminal Letters had been read in ſupport of an 


Accuſation againſt Him, without a previous Proof 


ji that He had either dictated them, or was privy 
to them; and that his Meaning was to lay it 
down, That there ought to be a Proof made of 


a Priſoner's Concern in any Letters, BEFORE 


ſuch Letters are read againſt Him. In the for- 
mer Senſe, Mr. Wearg very well obſerves, That 
this Complaint begs the Queſtion entirely, upon 
the whole Trial; and ſuppoſes No Proof given, 


thro the Courſe of it, of what was the only 


Point. of any great Importance againſt the 
Priſoner : and therefore, is too abſurd to be ſup- 
ſed to be the Meaning of it from One who in 
following Defence directly ſets Himſelf to an- 
ſuer the Proofs — * for that very Point. 

In the latter Senſe, (which yet muſt be the 
true one) the Complaint is frivolous, I own, to a 
almoſt of Alſurdity. For of what Im- 
porta 


ce is it to the Innocence, or Guilt, of a 
Priſoner , whether the ſuppoſed Proofs of his 
Concern in Treaſanable Letters, are made before the 
Letters are read, or after ? The Proſecutors of the 
Charge read. thoſe Letters, under a double Con- 
ſideration: as Letters which manifeſtly. proved 
in general à Conſpiracy on foot; and as Letters 
which They ſhould, in the Courſe of the Trial, 
bring Evidence to prove to have been dictated to 


Mr. Kelly hy the Priſoner. And ſince. it could 


not affect either the Method, or Clearneſs, of the 
Priſoner's Defence, whether They produced their 
Evidences of this particular Charge, before the 
reading the Letters, or after; No Injuſtice, or 
Hardſhip, could poſſibly be done to Him in this 
Caſe :' and therefore, no Ground given Him 
for the leaſt Complaint. On the other Hand, It 
may be ſuppoſed very right, on many | Ac- 
counts, for the Proſecutors to chuſe the Method 
of l They did; particularly, becauſe 

Some of the Proofs of a Perſon's Concern in 
any Letters, often ariſe from the Internal Cha- 
ralters of them; from ſome Expreſſions, or Cir- 
cumſtances, contain d in them, which help to fix 
chem upon Him; which ſort of Proofs cannot 
ariſe but after the reading and conſidering the 
Letters: and becauſe, in the other Method, the 
Evidence upon the whole, muſt have lain in a 


leſs compact and methodical Compaſs; and its 


ſeveral Parts have been much more disjointed and 
diſpers'd from one another. I ſhould. not at all 


-" 
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wonder therefore, at the Priſoner's wiſhing the 
Counſel] had taken a leſs effectual Method than 
They did: but I ſhould indeed, wonder at His 
making their Prudent Conduct the Subject of a 
Complaint, if I had not learnt that a very Weak 
Defence from a Real Accuſation ſometimes ſeems 
to be help'd out even by a Weaker Complaint of 
any pretended Hardſhip; becauſe the Paſſions of 
Many make Them much more attentive to the 
One, than regardtul of the Other. | 

The next Complaint of the Priſoner is, Not al- 


lowing Him Copies of the Decypher'd Letters, 


(tho petition d for,) till the Trial was ſo far ad- 
vanced, and He ſo employ'd and weaken'd. by it, 
that He had not ſufficient Time to conſider them. 

4. But in this Complaint, I muſt freely ſay, I 

now not whether moſt to admire the Artful- 
neſs of one Part of it; or the Fulſbood of the 
Whole : Both of them little becoming the Cha- 
racer of Him who made it! The Artfulneſs lies 
in the Choice of Fords, which, literally taken, 
cannot be ſaid to ſignify an Untruth; but yer 
which deceive and impoſe upon the Reader, as 
much as if They did, by giving Him a Notion 
of the Thing as diſtant from the Reality of it, 
as Fulſpood is from Truth. In the firſt place, 
That the Priſoner ask d for the Original Decypher'd 
Letters themſelves to be put into his Hands, in 
order to examine the Truth of the Interpretation 
put upon them by the Decypherers; is, believe, 
true. Whether He ask d for Copies of them, at 
firſt, I am not certain. If He did, then this 
firſt Part of his Allegation is literally true, That 
He ask'd for Copies of thoſe Letters, Bux in the 
next Place, that Copies of them were not al- 
lowed Him, till the Trial was ſo far advanced, 
and He ſo weaken'd by it, that He had not ſufficient 
Time to confider them, is at beſt a Groſs Prevari- 
cation, and Unworthy Miſrepreſentation ; which 
cannot do Him nor his Cauſe any Service, pro- 
portionable to the Miſchief and Scandal, the 
Detection of ſuch Lou Art muſt bring alone 
with it. The Fut was thus. The Priſoner 
Himſelf (I remember it very well, becauſe the 
Aire and Manner of his ſpeaking made an Im- 
preſſion upon Me;) He Himſelf ſtood up, and 
declared, in his uſual Tone, that He ſaw e- 
nough, by caſting his Eye upon the Decyphe:'d 
Letters, as He ſtood at the Bar, to make Him 
confident They were not rightly interpreted. And, 
My Lords, (this was his very manner of Ex- 
preſſion) Let Me but have Copies of them 
this Evening; and I undertake, by To-morrow 
« Morning, Myſelf to demonſtrate to You, 
< that they are falſely decypher'd.” Upon this 
immediately, Copjes (true undoubted Copies, to 
his own and his Counſel's entire Satisfaction) 
were order'd to be deliver'd to Him. They 
were ſo: and He had not only his own Great 
Skill in that Art of writing in Cyphers to have 
recourſe to; (which He really was ſo free as to 
own, and ſhew Himſelf in ſome degree 4 
Maſter of ;) but He had then in Town with Him, 


a Perſon from Oxford, very learned in the Art, 


and who without doubt was ready, as it was his 
ys Duty 


4 


Duty to be, to give Him all the 4/i/ance, which 
his Sill and Labour could afford Him. But what 
became of this great Boaſt? The next Morning 
came; and the whole Day paſt, and the Houſe 


heard nothing of the Decypher'd Letters : only at 


the Eloſe of it, (or of the next, I can't exact. 

remember which,) One of the Priſoner's Counſel 
let the Lords know, that They ſhould go 
on that Subject, the next Morning. The next 
Morning came, and the ſame Counſel acquainted 
the Houſe, That the Biſhop would not give their 
Lordſbips any Trouble upon that Head; but reſt 
Himſelf upon the general Obſervations formerly 
made at the Bar, when the Decypherers were 
there. So that, Lou ſee, the Priſoner had the 
| Copies of thoſe Letters, a Day and a Night (at 
leaſt) longer than He Himſelf had aſſured the 
Houje, was neceſlary to his own ſhewing the 
Miſtakes of the Decypherers in interpreting them; 
that the doing this Sectuallyj did not depend 
upon his own Abilities, or at all fail by the 
Length of the Trial weakening Him ; but de- 


pended upon a much more Skilful Man in that 


Art, who was all the while aſſiſting Him, and 
could have found out theſe manifeſt Miſtakes, 
if ther@ had been any; and conſequently, that 
This Complaint at once is a manifeſt Argument of 
his own Jrfincerity, and leads to an authentick 
Teſtimony to the Truth of the Decyphering. It is 


made by One, who at the Time of making it knew. 
it to be Groundleſs ; and dreſs'd it up in Falſe 


Colours: and it ends in this, That the moſt 
Skilful Man He could ſummon was not able to 
find One Error in the Decyphering, worth men- 
tioning to the Houſe. | 

| Before I leave this Subject, I will add one O- 
Jervation more, viz. That this ſame ' Complaint 
will itſelf furniſh a Proof that the Art of De- 
cyphering is not of that Uncertain Deceitful and 
Precarious Nature, that ſome Perſons were wil- 
ling to make it, whilſt the Fate of the Priſoner 
depended in any Meaſure upon it. He Himſelf 
aſſured the Houſe, that He ſaw ſo much into 
thoſe Letters, that He could undertake Himſelf 
to demonſtrate their being falſiy decypher d. And 
this ſubſequent Complaint goes upon this Sup- 
poſition, | that if He had had Copies of them 
earlier in the Trial, He could have done it. 
All this amounts to a plain Acknowledgment 
that there are Rules belonging to that Art, 
which have a Certainty in them, tho neglected 
or tranſgreſs d by Some in their Operations. Juſt 
as it is in Arithmetick. No One can undertake 
to ſhew the Errors of Another in any Arithmetical 
Operation, without ſuppoſing there are Rules 


belonging to that Art, which are in themſelves 


Certain, tho" trangreſſed by particular Perſons. 
Nor is this ever eſteem'd any Refleftion upon 
the Art itſelf; but only upon Thoſe who pro- 
feſs it, and fail in their Application of its 
Rules. This will help to ſhew Us; in what 
Senſe the Art of Decyphering may be ſaid to be 
Uncertain or Deceitful, viz. ſolely, as it is pro- 
feſs d and exercis'd by fallible Men, who through 
haſte, or inadyertency, may err in their Operations 


up- 


on, and in the Diſcovery of the very Key by 


certain and Deceitful, 


wretched Mirſrepreſentations of this, and every 
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in that Art, as well as in Arithmetitk ; but not | | 
conſider'd in itſelf, as it is founded upon nu- + 7 
merous Rules and Methods, which, when ap- | 
plied by difterent Perſons, and in repeated Trials, 
cannot all be ſuppoſed ever to coincide and 
centre in a Senſe which is not the Real Senſe 

oß the Writer. Accordingly, Both the Decypherers, 
employ'd by the Adminiſtration, (who had at a 


great Diſtance from One Another agreed in the 


ſame Senſe of the Cyphers uſed in theſe Letters,) 1 
did declare, that They looked upon the Art as 
having a Certainty in it, which might in ſone te 


Senſe be call d Mathematical Certainty : They 


had for many Years tried it, by the Rules . + - 
They had laid down, and it had always an- . | 
ſwer'd: That They had undergone Multitudess 
of Trials, to conyince Themſelves and Other, «% 
and that they had all ended to their Satisfacti ?:? 


which thoſe Cyphers deſign'd to prove their 

Skill were form'd, and acknowledg'd ſo to be 

by Thoſe who form'd them. Nor did the © +. 
Priſoner Himſelf, at laſt, inſiſt upon the U- 1 
certainty of the Art: Nor had his own De- | 10 
cypherer ſo little Judgment as to furniſh any Ar- 


gument to that Purpoſe. He would have proved 


the Letters falſely decypber d, if He could. But v 
if He had done this, He would only have ſhewn 

Himſelf a greater Artiſt than Thoſe on the other 
Side: and This (as in the Caſe of Arithmetical 
Operations) would have been to the Glory, and 
not the Diminution, of the Art itſelf, 

I have thought ir proper to ſay thus much, 
becauſe this Point has been much miſrepreſented, 
eſpecially by the Advocates for the Priſoner with= . 
out Doors; who have falſly laid it upon the 
Decypherers themſelves, That They allowed 
their Art to be Deceitful and Uncertain; where- 
as Neither of Them allowed any thing, but 
that there might be an Errgr committed by 
Themſelves, in their firſt Trials, which itſelf is 
corrected afterwards by their own Rules. Thus d 
Mr. Willes candidly acknowledged that He had | 
miſtaken Tuo Fords, (Care for Concern, and a 
provide for procure, or the contrary) but both ww? 
much to the ſame "Senſe. But this did not 
make Him accuſe the An itſelf of being Um 
And that the mere poſſibi- 
lity of Miſtake is no Argument againſt the Teſti- 
mony given upon Oath, in Courts of Judicature, 
by Perſons skill'd in this Art, and allowed to 
be canvaſs'd by Others profeſſing the ſame Art, 
is plain, becauſe this Argument, if allowed, 
would tend to deſtroy all Teſtimony of Witneſſes, 
founded even upon their Senſes of Seeing and 
Hearing : For theſe Senſes may be proved, by a 
thouſand Inſtances, to have been frequently and 
groſsly deceived ; and therefore, not infallible ; 
and therefore, not to be depended on. Such 


| Reaſonings are utterly inconſiſtent with the 


Well-Being of Humane Society. * But as for the 


other Part of this Trial, in Papers without 


Doors, One cannot long wonder at them, 
when One ſees, in the ſame Papers, all the * 
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than Treaſon ſhall not be vindicated; and the 
faithfulleſt Servants and Friends to their King and 


Country, beyond all Example, and without all gu 
8 2 Br Walli, (hays He) Wh is allowed to: be 


Truch, abuſed and expoſed to popular Rage. 
The laſt Complaint is, The not allowing the 


© Priſoner 10 read out of the Collect ion of Papers 


before the Houſe, any Part of them in order to diſ- 


+ charge Himſelf, bus what had been read by the 
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Clerks. To which Iſhall only-ſay; It is in part 


- faiſe, and in the whole entirely groundleſs. Falſe, 


beecauſe He was permitted to read ſeveral of thoſe 


£ VS 
* 


Him: and Groundleſs, becauſe. He was only re- 


. Papers, which were not read on the other Side; 
particularly the Three firſt Examinations of Ney- 


ne, the Papers taken in Neynoe s Pocket,— 


the | Certificate of the Surgeon ſent over by Mr. 


+, Crawford: and Falſe again, becauſe He was 
told He might read any 


: of . thoſe Papers, 
which He could think neceſſary to his Defence 
from the Charge which was actually laid againſt 


ed the reading of One Paper, upon his own. 


© Acknowledgment that He deſired it in order 
to raiſe an Objection, or make his Defence, NOT 


againſt what the Bill, or the Counſel for the Bil, 
had at all laid to his Charge; but againſt quite 
Another Point, not in the leaſt inſiſted on, or 
urged againſt Him. Let the World judge, 
whether This were hard. or unjuſt, to keep the 
Priſoner to the Charge which was made againſt 
Him, and not to ſuffer Him at his own Plea- 
ſure to wander to a Charge that was not made 
againſt Him : that is, to allow Him every thing 


| neceſſary for his Defence againſt the Former, 
Which was the ſole Point of Concern to Him; 
and only to debar Him from abuſing the Patience 


of his Judges with What was of no more Im- 


portance to the Bill, than if He had deſired to 


read Proofs: ot his being a -Proteſtant Biſpop, or 
any the moſt diſtant Point imaginable. 


We are now come to an End of his Com- 
 plaints, by which He intended to enter into the 


Compaſſion, not ſo much of his Judges, who 


knew how graundleſs They were, as of the 
Mord after wards. I have been the more par- 
ticular in conſidering Them, becauſe They are 
apt to mode, more than Argument is to convince : 


and becauſe, it is much more fit His Judges 
ſhould be juſtified in what They did right, than 
that He ſhould be pitied for what He repreſents 
wieng ; and R Thoſe Excellent Ar- 


| „ now in Print, in Anſwer to the Pri- 
: — Vs Speech, do hardly at all concern Themſelves 


with the Complaining Part of it. vn 
Da nnd bo et cls oO LTANNICES 


£ # ; 5 E4 : # * * 4 * s 
. 2 ” * 1 1 1 - . = 4 
| | | | E 
5 8 | 


GINCE the Writing of my aſt, Mr. 
Defence of the late Biſhop of : Rocheſter is come 
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One that does; or till He finds b 
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ledges, upon a Subjef?, T had undertaken to con- 
ſider; tho' in Truth He only touches upon it 
very lightly and tenderly. He begins his Ar- 
ment with a Name of very great Authority. 


* the Father of the Science, (ſuch as it is,)%and 
vas the Wonder and Envy of all Foreigners, 
directly owns that the Whole was built up- 


* on Conjec tures, and He that had the beſt Gueſs, 


vas the beſt Artiſt. Such, my Lords, is the 
<« Science of Decyphering. And from ſuch Un- 
© certain and. Conjectural Premiſſes, what Cer- 
* tain Concluſion can be drawn ?——And tis 
* plain Mr. Milles is not ſor infallible as He pre- 
* -rends to be, by that Number of Paſſages not 
yet decypher'd.” After which He, infnnates 
ſomething againſt its being allowed"as Evidence 
in any Trial. But this way of Repreſentation 
is not at all exact. Dr. Wallis was a very 

Great Man in all reſpects, and a very great 
Maſter of Decyphering ; but never could be 
thought to be the Father of an Art, which was 
in Being many hundred Years before He was 

born. He knew it, and had experienced the 
Truth of it, in Multitude of Inportant Trials, 

too well, to ſay that the Mole was bililt upon 
Conjeftures, in any ſuch Senſe, as would repre- 
ſent it a mere Imaginary, Slight, Deceit- 
ful Art. In another Senſe, it may indeed be 
juſtly ſaid to be founded upon Conjecture; as 
the Firſt Trial of an Artiſt to find out the Key 
to a Cypher, may be call'd Conjecture, or Gueſs ; 
which, Conjecture He tries by his Rules, applied 
to the whole: H/riting, and does not receive it as 
Truth, conſider d at his Conjeftare, but only as 
it ſhall be found to anſwer exaFly in all reſpects, 
applied according to the Rules of his Art. If 
it does not ſo anſwer, He has recourſe to An- 
other and Neu Conjecture, till He meets with 
the ſame 
Art the Diſcovery to be impoſſible. But indeed, 
the hole of this is a Satire upon Dr. Wallis, 
under the Pretence of a Complement. For He 
little deſerꝰ d to be ſtil'd the Vonder or Envy 


of Fbreigners, or the Admiration of his own 


Countrymen, if He could ſpend ſo many weary 
Hours of hard Study, in an Art, which He Him- 
ſelf, according to Mr. V. muſt have eſteemd 
ſo contemptible as to be unworthy of a Wiſe 
Man; and in aſſiſting the Sate in Diſcoveries, 
which it muſt have been unworthy of a Good 
and Honeſt Man to have done, if He had thought 
them founded upon Nothing but Vain Conjecture, 
With the ſame Juſtice, Mr. H/yane repreſents 
Mr. Willes, as pretending to be Infallible + 
reas, on the 'congrary,' He had own'd, 
that it was poſſible for Himſelf to err; but this, 
without diſgracing the Arn itſelf, as an Un- 
certain, Deceitiul Art. As to the Number of 


to my Hunde, And finding that in p. 17. He Paſſages ill left andecypher'd, (by which Ex- 


ſets Himſelf to confute the Euidente againſt his 


Client, taken from the Art of ring, of 
which Ifaid a good deal in chat Paper. Lchasgbe 
my ſelf obliged Not to paſs over what He al- 


K 


I 


preſſion, a Common R would imagine 
ſome important . Defeft to be meant; ) Let Any 


One but look into the Report, and particularly 
upon the Three Treaſanable Letters in err 
an 


and He will ſce preſently, by the Strokes made 
where the Undecypher'd Words were, of how 
ſmall Account, as to the }hole, thoſe are. But, 
as far as the preſent Objection againſt the Art is 
concern'd, This is not the leaſt Proof of the 
Uncertainty of it. This ſhews indeed, that there 
are Cyphers, which come ſo ſeldom over in the 
Correſpondence, or are ſo artfully framed, that 
the Decypherer could not be poſitive t They 
ſignified ; tho? in this Caſe, He was Well ſatis- 
fied whar 'They probably meant. And Who 
ever denied this? Nay, Who ever denied that 
it is poſſible to frame even an Entire Correſpon- 
dence in Cyphers, which ſhall not be detected ? 
But this does not ſhew, that the Art of a par- 
ticular Man, as far as it reaches and profeſſes 
to go, is Uncertain or Deceitful; no more than 
it would prove Mathematical or Aſtronomical 
Knowledge, as far as it reaches, to be Deceitſul 
and Uncertain, to alledge that there are ſome 
Things {till out of the Reach of the greateſt 
Mathematican and Aſtronomer of this or former 
Ages. | : 

Bur I would not-have it thought, from my 
uſing the Inſtances of Arithmetick or Mathematicks, 
that I put the Art of Decyphering exactly in the 
ſame Rank. I have only made uſe of Them, 
to ſhew the Frivolouſneſs of the Objeftions made 
againſt that Certainty in it. which it is reaſon- 
able, and agreeable to all other Maxims, in 
Affairs and Trials relating to Humane Society, to 
receive, and acquieſce in, as a ſufficient Ground 
of Judicial Proceedings; unleſs overturn'd by contra- 
ry Evidence, or contradictory Circumſtances. And I 
will add one Obſervation, which I ſhould hope 
might have ſome Weight, wiz. That if the 
Art of Decyphering be judg'd to have ſo little of 
Certainty in it,(when duly applied and examin'd,) 
as to make it Unjuſt and Unrighteous to build any 
thing upon it in Judicial Proceedings; then, 


Every Government, and Every Civil Society in the 


World, muſt of Neceſſity be undone, without 
any Remedy to be had from all the Beſt Laus, 
which the Miſeſt Heads could contrive, or put 
in Execution. The Reaſon is plain: becauſe, 
upon this Suppoſition, All Traitors and Con- 
ſpirators might ſecurely carry on the Worſt of their 
Deſigns, by enjoying the Benefit amongſt 
Themſelves of a Correſpondence in Cyphers ; whilſt 
the Government that is to be deſtroy'd by it 
ſhall have no Poſſibility of acting, till the Blow 
is ſtruck, without tranſgreſſing the Rules of 
Juſtice; if it be Unjuſt to take That for the 
Meaning of Letters in Cypher, which ſeveral Per- 


ſons moſt skill'd in the Art of Decyphering ſhall 


agree, after repeated Trials, to be the Senſe of 
them. And it being abſurd to ſuppoſe that the 

Caſe of Society and Government can be left in 
ſuch Unhappineſs, that there ſhall not be, in 
the Nature and Reaſon · of the Thing, a Se- 
curity for it againſt the Ruin of Treaſon ; it muſt 
therefore be true; that a Government is juſtified 
in having Recourſe to the only Method of detec- 


ting Treaſon under the Covert of Cyphers ; and 


that that Method is as juſt and well-founded, as 


it is ſeſul, and abſolutely neceſſary. | This Con- 


ſideration has made Me the longer upon this 
Subject; becauſe if this ſort of Evidence be ex- 
ploded, there is an End of all Hope of Safery 
to any Government in the World. . 
Before I wholly leave the Head of the late 
Biſhop's Complaints, 1 muſt not omit what He 
alledges at the Eud of them, as an aggravating 
Circumſtance of all theſe Hardſhips laid upon 
Him by his Judges, and at the ſame time, as 
a great Inconfiſtency in the Conduct of his Proſe- 
cutors, and the Counſel for the Bill. And all 
ce this (ſays He) in a Proceeding, where the 
© Counſel for the Bill profeſs They have no Le- 
% gal Evidence, and that They are not to be 
« confined to the Rules of any Court of Law 
© or Equity; tho', as often as it is for their 
« Service, They conſtantly ſhelter Themſelves 
ce under thoſe Rules. How true it is that the 
Counſel allow'd that They had no Legal Evidence, 
We ſhall ſee when We come to the Remarks up- 
on this Method of Proceeding : where We ſhall 
find, in what particular Senſe One of the Coun-- 
ſel did allow This, whilſt the Other expreſsly 
and juſtly affirm'd the Evidence to be Legal, in 
the Place where it was produced. That in the 
Matter of Evidence before the Legiſlature, They 
ought not to be confined to the Rules of In- 


ferior Courts, will come likewiſe there to be con- 


ſider d. According to this Maxim, I have 
heretofore ſhewn, in Anſwer to his Complaints, 
that the ſame (or greater) Latitude was indul- 
ged to the Priſoner, which was allowed to the 
Counſel for the Bill; free from the Reſtraints 
uſed in Inferior Courts, and bounded only with- 
in the Limits of the particular Charge laid a- 
gainſt Him, to which He was indeed, in ſome 


meaſure, confined; only not ſo ſtrictly, as in 


Juſtice He might, and ought to have been. 

I ſhall only now ſpeak one Word upon that 
ſuppoſed Inconſiſtency here mention d, and to 
my great Wonder, often in the Courſe of the 
Trial objected to the Counſel for the Bill, as if 
They unfairly took the Privilege of going into the 
Methods of the Courts below, whenever it made a- 


gainſt thePriſoner ; and of rejecting the fame Me- 


thods, whenever They could be to his Advantage. 
Whereas the Caſe was nothing like this ; and 
their Argument upon this Head juſt, and of 
quite another Frame. In the Proceſs of the 
Trial it was often obje&ed to the Counſel, that 
the Methods taken by Them would not be allow'd 
in the Iuferior Courts of Meſtminſter-Hall. The 
Anſwer was juſt and natural. We allow 
this. But We are now in a Place, where all 
Kinds of Evidence have a Right to be produced ; 
and where We are not at all confined by Rules 
framed for Other Places; but by Reaſon, and 
Common Juſtice only.” When, on the other 
Hand, the ſame Objection happen'd, in the O- 
pinion of the Counſel, to be applied in a miſ-. 
taken Inſtance; or when They could maintain 
that ſuch and ſuch Papers or Evidence would be 
received in Courts below; They had then a 
Right to argue — This W 

| e 


We now offer would be received even in the 


Courts below 3 confined as They are: much more 
ought it to be receiy'd in a Place, not confined 
by ſuch Rules,” No Two Propoſitions certainly 
can be more Conſiſtent than theſe Two. We 
have a Right to, produce This or That Evidence 

betore the Parliament, though the Parliament it- 
ſelf, or Cuſtom, has for the Convenience and 
ſhortening of Trials, forbid Inferior Courts to re- 
ceive it; becauſe We are not here tied up to 
thoſe Rules. And again, This or that Evi- 
dence certainly may of Right be produced be- 
fore the Parliament, becauſe it would be allowed, 
even in an Iuferior Court: Which muſt be a 
good Argument, even to Thoſe Lords who were 
willing to confine Themſelves to the Rules below, 
as well as to Thoſe who were not; and there- 
fore, very proper to be made uſe of at Their Bar, 
when there was a Juſt Occaſiun. And This was 
All the ſuppoſed Inconfiſtency, all the ſheltring 
Themſelves under Cover of the Inferior Courts, 
that I could obſerve in the Counſel for the Bill; 
with which the Priſoner yet thought it worth 
his while, tho very unjuſtly, to reproach Them. 


We are now coming to ſomething much more 


Material. | 
According to the Diviſion I at firſt made of 
the (late) Biſhop of Rocheſter's Defence into its 
| ſeveral Parts; after his Complaints of Unjuſt and 


Hard Uſage at the Bar, next in order comes 


the Fourth, and indeed the Principal, Head of 
the Mole; and that is, © His State of the 
« Charge againſt Him, and his DIRECT De- 
« fence of Himſelf in Anſwer to it.” I call it 
Direct, in Oppoſition to that Indirect Defence, 
taken from a Number of Probabilities urged a- 
gainſt the General Imputation, which follows it, 
and will in its order, make another Head, of Diſ* 
courſe. I ſhould perhaps make ſome Apology for 
entring now upon a Province, in which the Ar- 
guments of Both the Learned Counſel for the Bill, 
and of a Right Reverend Prelate, now publiſp d 
to the World, might well appear to make every 
Attempt of this ſort Unneceſſary, and almoſt Ju- 
excuſable. But as I had begun my Defign, be- 
fore the Publick was happy in their Thoughts ; and 
as all the ſeveral differing Lights, in which ſo 
Importaut an Affair can be placed, may be of 
great Uſe to Different Perſons; and as theſe Pa- 
pers, may, in the Nature of them, come into 
Multitudes of Common Hands to which All O- 
thers do not reach; I have perſuaded Myſelf 
not to interrupt my firſt Deſgn of going through 
Every Branch of the Speech, as it lies now be- 
fore the World; and of contributing the little in 
my Power towards a Right Judgment concern- 
ing a Procedure, than which Noue ever was more 
miſrepreſented, or miſunderſtood. 

The Charge (ſays the late Biſhop) is divided 
into Tua Heads. Firſt, © That I traiterouſiy con- 

& ſulted and correſpouded with divers Perſons, to 
& raiſe an Inſurrection, &c. in this Kingdom, to 


& procure Foreign Forces to invade it, &c. p. 4. In 


Anſwer to this, He might well have ſpared all 
the Pains and Time He ſpends in obſerving that 


(ia) 


* the Counſel for the Bill had not attempted to 
*« prove Him at One Conſultation ; that there 


= was nothing tending that Way, except the 


* exploded Story of the Burford Club, and two 
or three Hearſay Informations.” He might 
have ſpared his Hiſtory, how often, or how 
ſeldom He had ſeen ſuch and ſuch Lords, whoſe 


Names were not ſo much as menticn'd in bis 


Cauſe: Nor need He have told his Judges, 
when an here He met Sir . Goring ; or what 


Profeſſion Sir H. deſign'd any of, his Sons for; 


or what Engagements He had enter'd into with 


Him, to get his Son upon the Foundation at 
Weſtminſter-School. As Nothing leading to theſe 
Important Particulars, had been alledged by the 
Counſel againſt Him; ſo, if Any Other Perſon 
in the like Circumſtances had thus wandred - 
from his Cauſe, except ſuch a Genius as He, 
who was already in Poſſeſſion of a Great Name 
for V and Abilities; J am fully perſwaded, 
ſuch Digreſſions, void both of Uſe and Entertain- 
ment, would not have been accaunted Arguments 
either of his Capacity or Dexterity : Nay, I be- 
lieve I may ſay, would have been number'd a- 
mongſt the Impertinencies of a Guilty Man. For 


there 1s but One Way of ſolving ſuch Appearauces, 


That an Innocent Man needs them not; and that 
a Guilty Man only makes uſe of Them, in hopes 
of diverting his Judges, or his Readers, from the 
Things of greater Importance which touch Him 
too cloſe in the Real Charge made againſt Him. 
It was to This, which the Counſel for the Bill 
had, with all their Might, applied Themſelves. 
They laid the Streſs of their Charge againſt the 
late Biſhop, upon his having employed Kelly in 
writing Hecſenabl Letters; and the like. This 
when made out, They eſteem'd ſufficient Evi- 
dence of his being engaged in the Defien and 
Conſpiracy charged upon Him, and mentioned in 
eſe very Letters, as a Thing in which Others 
had been concern'd with Him. But They laid 
no Allzgation againſt Him, of any particular 
Place, Time, and Company, for treaſouable Con- 
ſultations; juſtly eſteeming Themſelves to have 
enough againſt Him, from Other Ewvidences, to 
prove Him Guilty of the Charge. And indeed, 
He ſeems, Himſelf, to be conſcious that He 
was here far out of his Way, and only avoiding 
the Blow. For when He comes to the other 
Branch of it, He introduces it in theſe Words, 
&© The next, and the only Material Part of the 
© Charge, is Correſponding abroad with the Pre- 
tender, &c.* Let us therefore, at length, 
leave Digreſſious and Amuſements, in ſo weighty 
a Point; and come cloſe to that Real Charge; 
upon the Evidence or Non- Evidence of which, 
the Guilt or Innocence of the Perſon Condemu'd, as 
well as the Juſtice or Injuſtice of his Judges, muſt 
depend, in the Opinion of all Mankind. This 
will be the Subject of the next Paper. | 


BRITANNICUS: 
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IN p. 5. the late Biſhop of R. comes to what 
He rightly calls the only material Part of the 
Charge againſt Him. And this He opens in the 
following Manner. The true State of this 
Part of My Charge, as well and as fully as 
I can recollect, is this, (I will not in any de- 
« gree diſſemble before You:) iſt. That I did 
e the 2oth of April 1722. dictate Three Let- 
tc ters, to Mr. Dillon, the late Lord Mar, and 
ce the Pretender Himſelf, under the feigned 
© Names of Chivers, Muſgrave, and Jackſon ; to 
ce which Letters the Names of Jones, Ilington, 
„and 1378, were all by my Direct ion ſub- 
ce {cribed.” This He makes One Branch of the 
Charge againſt Him; tho” it may indeed be in 
ſome Senſe call'd the J/hole, being That upon 
which his Innocence or Guilt muſt depend. And 
therefore, I ſhall now confider it as ſuch. The 
_ Firſt Step is, to ftate it right: for I muſt take 
the Liberty to obſerve, that Some ſort of Perſons 
never deceive You more, than when They make 
Profeſſions of not doing it; and never diſſemble 
leſs, than when They aſſure You, 'They will 
not diſſemble at all. Look carefully upon me, (lays 
the Man who deals in Legerdemain-Tricks,) You 
ſee all is fair; and immediately, puts the groſſeſt 
of all his Deceits upon You. I will not (ſays the 


Biſhop) diſſemble the Force of the Charge: and 


immediately, before your. Face, as ſoon as He 
has ſo ſaid, He ſtates it in a Manner the moſt 
diſſembliug ; and artful enough, till it is detected. 
The Charge, it You will believe Him, was, 
That He did on the 2oth of April, dictate the 
foremention'd Letters: Whereas, in truth, It 
Vas quite otherwiſe; and the Real Charge, if 
You will truſt Thoſe who made it, was, That 
He dictated Thoſe Three Letters, which were 
afterwards put into Cyphers, and dated Apr. 20. 
and ſo ſent away. There is ſo great a Differ- 
ence between theſe Tuo Propoſitions, that I do 
not wonder, an Accuſed Perſon ſhould chuſe 
That, (as the Charge) to which He was moſt 
ſure of giving an Anſwer, According to the 
former of them, He repreſents his Accuſers as 
little better than Ideots, undertaking to prove 
the Fadi of his having diflated thoſe Letters at 
ſuch. a particular Time: which would have 
been the Abſurdeſt Attempt in the World, unleſs 
They had had the Teſtimony of Him to whom 
they were dictated; which They knew They 
had not. According to the letter, His Accuſers 
undertake to ſhew, that He did ſome Time 
or other, before the 20th of April, dictate thoſe 
Letters; that He was the Perſon, in whoſe Name 
They were writ; and privy to the writing and 
ſending them; and. therefore, guilty of this 
Odrreſpondence. e aff! pf 
In ſupport of This Charge, as I have with 
ſtrict Juſtice ſtated it, I ſhall now put into 
Form the Evidence, or Proofs of it: and then, 
confider his Defence, and ſhew how little it 
affects the true Charge; or any other, than his 


Diſſembled Falſe Repreſentation of it: adding at 
this Time only one ſhort natural Remark, 
That, as He who could give a ſufficient An- 
ſwer to the Real Charge made againſt Him, need- 
ed not to have invented and framed a Falſe One; 
ſo, He who has taken Refuge, at the very Be- 
ginning, in a Wrong State of the Charge, was 
conſcious He could give no Anſwer to It, fairly 


and rightly ſtated. The Arguments, as They ap- 


pear to me, here follow. © Mr. Kelly wrote 
de theſe Three Letters, He wrote them in the 
e Perſon of the late Biſhop. Circumſtances in 
© them deſcribe Him to be the Perſon. The 
r Names ſubſcribed are the Hctitious Names by 
« which the Biſbop was dei ed in this Cor- 
« reſpoudence. Mr. Kelly was ag Acquaintance, 
ce and Friend of the Biſhop's. Therefore, the 
& Guilt of the Correſpondence is juſtly fixt 
« upon the Biſhop, as employing Mr. Kelly to 
c write them.” That Mr. K. wrote theſe Let- 
ters is proved, not only from Mitneſſes to his 
Hand-writing ; but (what is never to be eyaded) 
from Kelly's calling at a Coffeehouſe Himſelf, for 
an Anſwer from abroad; and from his employ- 
ing one Andrews to receive Anſwers; to which 
two Particulars He Himſelf has never pretend- 
ed to give any Reply. That Mr. K. was an 
Acquaintance and Viſiter of the Biſhop, was 
proved and owned, Nay, It was acknowledged 
by the Biſhop that Mr. & furniſh'd Him with 
Beaver Stockings and Gloves: which not only 


proves an Acquaintance ; but that the Biſhop was 


privy to his Foreign Journies, in which He pro- 
cured Him theſe Things. But He gave no A- 
count at all, how He came to have this Free 
Correſpondence with a Young Nonjuror, who had 
deſerted his own Profeſſion, and turn'd Traveller 

for the Good of the Pretender's Cauſe. | 
That the ſame Mr. Kelly did ſometimes 
write for the Biſhop, was plainly proved from 
a Letter, directed to one Mr. Dubois, found in 
the Biſhop's Houſe, in which it is expreſsly ſaid, 
That He had writ an Anſwer to a Letter from 
Mr. Dubois, IN the Hand of Mr. Johnſon, which 
was the Name Mr. Kelly own'd Himſelf to have 
aſluni'd. By what Accident this Letter was not 
ſent, bur kept; with the Seal of it broken in 
the Middle; does not appear: But the af is 
beyond diſpute, that ſuch a Letter there was, 
written in a feign'd odd Hand, with a few 
peculiar Letters like the Biſhop's ; and ſeal'd with 
the ſame Seal with That of the Letter which 
was ſeiz'd coming from Him at the Tower. That 
this Letter to Dubois was, in the Biſhop's own 
Opinion, a ſtrong Proof of his making uſe of 
Mr. Kelly as an Amanuenſis, was put beyond all 
diſpute with me by his own Way of anſwering 
to this Allegation ; and to the Identity of Seals up- 
on this Letter to Dubois, and upon That from 
the Tower, which He own'd to be his own 
Hand-writing. For We ſee, the Two Oueſtions 


which pinch Him upon this Part of the Evidence, 


are theſe. it, What Account is to be given of 
this Letter found in his Houſe, in which Mention 
is made of his anſwering (not BY but) IN * 
| | Han 


o 
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"Hand of Mr. Johnſen? 2. What Account is to 
be given of the ſame Seal being upon a ſubſe- 
quent Letter, acknowledged to be the Biſhop's, 


which was upon This to Dubois? To the former 


Difficulty, No A»/wer could be got from the 


Biſhop, but, in a high Tone of Voice, —© I 
They that 


* know nothing of this Letter. 
& found it in my Hcuſe, can beſt tell how it 
* came there. Beſides, My Accuſers have not 
* known what to make of ir. By the Com- 
„ mittee of the Houſe of Commons, it was fup- 
© poſed to be a Letter TO Me: Now, It is 
&© treated as a Letter FROM Me. I know no 
* ſuch Perſon as Dubois, or any One who went 
e by that Nan Which was the Subſtance 
of what He ſaid in his Speech; and afterwards 
in a more diſturb'd Manner, when He had the 
Liberty to ſpeak again after the Counſel for 
the Bill had fniſh'd their Replies. But, How 
abſurd all this is, I need not ſay; or how lit- 
tle becoming either an honeſt, or an ingenious 
Man. What! Miniſters—forge a Letter for the 
Support of an Accuſation, and make it ſo ob- 
ſcure as This! and then, dire& it to One, by a 
Name, not mention'd in the whole Correſpon- 
dence beſides! and this, before They had de- 
termin'd amongſt Themſelves, what Interpre- 
tation to put upon it! before They had reſol- 
ved what uſe to make of it! and then, conye 
it into his Houſe with the Seal broken! wy 
all this Time, the Letter not forged either in 
His or any other Perſon s proper Hand, through- 
out the Whole of it ; —— Theſe are Vnpoſſi- 
bilities utterly incredible in the Way of Forgery ; 
and utterly deſtructive to the Cauſe of Him, 


who had the Vanity to think to put them up- 


on his Judges. For the Argument returns up- 
on his own' Head, unanſwerable. If the Mi- 
niſters did not forge this Letter; (which it is the 
higheſt Abſurdity to ſuppoſe, upon the forego- 
ing Reaſons; ) then, it was a Letter really 
found in the Biſhop's Poſſeſſion; (which was 
likewiſe proved by the Oaths of Thoſe who 
ſeiz d it;) and, if it was a Letter really found 
in his Cloſer, of which He can give no other 
Account; and a Letter, with ſome few peculiar 
literal Reſemblances to his own Hand ; We are 
juſtified in thinking it His dun Letter: And, 
if it be His own Letter, it proves to a Demon- 
ſtration, that He ſometimes ſent Letters to his 
Correſpondents, (under Fiftitious Names, IN the 
Hund-writing of Mr. Kelly, alias Johnſon. And 
conſequently, the Three Letters in queſtion be- 
ing proved to be written by Mr. Kelly, and 
plainly in the Biſhop's Name; This will be a 
great Proof that He was truly Amanuenfis to the 
Biſhop in Theſe, as He had been in Others be- 


ore. | 1 
I he ſecond Difficulty was, What Account could 


be given of the Identity of Seals upon this Letter 


taken in his Houſe, and Another acknowledg'd 
to be his own, ſeiz'd upon his Servant at the 
Tower? What Account, "| You ask! 'The ſame 
Anſwer ſery'd here too; and it was thought 
ſufficient to cry out, Seals may be forged, to a 


great Nicety of Reſemblance; and therefore, 
this Seal upon the laſt Leiter actually was forged 
in order to make the former Letter appear from 
the Seal to be the Biſhop's own Writing. 
Forgery, We ſee, Miniſterial Forgery, is the 
Darling Topick; and here applied, firſt to the 
Letter to Dubois tound in rhe Biſhop's Houſe ; 
and then to the Seal being the ſame with That 
upon a Letter of his own. This, We are now 
conſidering: Of which the leaſt I will ſay is, 
That He was very unfortunate in this Evaſion. 
I mult not tire the Reader with every thing He 
may find in other Places; but muſt here refer 
Him to what Mr. Reeve and Mr. Wearg have 
judiciouſly obſerv'd upen this Subject. I will 
only here make Tuo ſhort Obſervations. The 


Firſt relates to the Judgment of the Engravers 


call'd to the Bar. Thoſe of that Profeſſion, 
who ſpake of making a perfect Seal from an im- 
perfect broken Inpreſſion of a Letter, as a Thing 
poſſible ; yet Themſelves ſpake with ſome Diffi- 


dence of it, as a Thing kardly poſſible; very 


difficult; and ſometimes, as next to impoſſi- 
ble to be done, ſo as to deceive a great 


and s&llful Artiſt, One of the Others, who 


declared it incredible that the perfect Seal which 
had been uſed upon the Letter taken at the 
Tower, could be form'd from ſo broken an Im- 
preſſion, as That upon the Letter to Dubois, was 
tried, by a very great Artiſt, brought by the 
adverſe Party, who made fix Impreſſions with 
differing Seals, with all his Dexterity, in order 
to deceive Him: and, after a careful Examina- 
tion, He anſwer'd ſo exactly, and ſo truly, that 
the whole Houſe was really in an Amazement at 
the Exactneſs of his Skill. 


Moment, it was infinitely more probable, (if not 
ſtrictly certain) that the latter Seal could not be 
a Forgery, than the contrary. 1 
But my other Obſervation is, That the late 
Biſhop Himſelf utterly deſtroyed his own Accu- 
ſation of Forgery, which He would fix either up- 
on the Miniſtry, or (which is, if poſſible, more 
monſtrous) upon the Committee of the Houſe of 
Commons, Who had the Letter to Dubois in their 


Cuſtody, by his own Argument drawn from his 


Accuſers having varied in their Interpretation of 
this Letter to Dubois, For thus ſtands the Caſe, 


As far therefore as 
the Judgment of Artiſts in their own Art is of 


Finding this obſcure Letter open, with a broken - 


Seal, in the Biſhop's Cloſer, the Miniſters, and 
the Committee, both thought at firſt that it was 
a Letter TO the Biſhop.; as it was very natural 
for Them to do. In this Opinion They were, 
even till after the? Report of the H. of Commons 
was printed. Being of this Opinion, had They 
been diſpoſed to a Wicked Forgery ; They would 


without doubt have forged ſomething, to have 


ſupported their Opinion now printed concerni 
this Letter; which would have been leſs liable 
to Ob jection, than their varying from that Opi- 
nion about it. On the contrary, upon conſider- 
ing the Matter again, and comparing the Halt, 
They found, from the Similitude of the In- 
preſſions, as well as of a few peculiar Letters, that 
; the 


* 
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the Two Letters muſt both be from the ſame Per- 
ſon, who own'd the ſame Seal. It was the care- 
tul Obſervation of the Seal, which made Them 
alter their firſt Conjetture about the Letter to 
Dubois. This is a natural and a fair Account. 
But for an Accuſed Man to cry out, No. They 
forged this Sal from the broken Impreſſion, in 
order to ſupport an Opinion, which Opinion They 
had not in Them ; nay, the contrary'Opinion to 
which They had declared publiekly; and which 
Opinion therefore, They could not be conceived 
to have, till the Seal upon the Letter from the 
Tower put it into their Minds, prepoſſeſt before 
by that other and contrary Opinion This 
is unnatural Nonſenſe, and Self- contradiction. 


And therefore, This Forgery is an impoſſible Sup- 


poſition; the mere Invention of One who had no- 
thing elſe to ſay: And therefore, He, who had 
nothing elſe to clear Himſelf by, but ſuch an 


Abſurdity of a Fiction, muſt be the Writer of 


that Letter to Dubois: And conſequently, uſed 
to Write to his Correſpondents, IN the Hand of 
Mr. X2ll,, who went by the Name of Johnſon. 
It being then certain, that Kelly, a Nonjuror, 
was a particular Acquainrance of the Biſhop's ; 
that He had formerly written Letters from his 
Mouth; and that theſe Three Letters in queſtion 
were his Hand-writing; Nothing remains but to 
ſhew that the late Biſhop of R. is the Perſon to 
whom the fictitious Names of Jones, Illington, 


and the Number 1378, agree; and in whom 


All the Circumſtances in theſe Letters plainly 
centre; and confequently, that He dictated 
them, or order'd the writing and ſending of 
them. The ſeveral Particulars which concur in 
the proving this, beyond any reaſonable Doubr, 
(and which the Reader will find at length in Mr. 


Reeve's Reply, p. 3, and 4.) mayall be collected in- 


to this one Argumem. Whenever in theſe Letters, 
and throughout Kelly's Correſpondence, Jones, or 
Llington, is deſcribed, as indiſpoſed, or in Pain; 
the Biſhop of R. is proved to be indiſpoſed, and in 
Pain: When Jones, or Tlington, is under a Dome- 
ſtick Affliction; the Biſhop of R's Miſe is dangerouſly 
ll; That Week, in which Mrs. Jones died, in 
the Correſpondence; the ſame Week died the 
Biſhop's Wife at Bromley : Thoſe ſeveral Days, in 
which Jones, or Tlington, is in the Correſpondence 
ſaid to be out of Town; on thoſe ſame Days, the 


| Biſhop of R. is proved and acknowledg'd to be 


out of Town : When Jones, or Mlington, is ſaid 


to be in Town; on thoſe' very Days of the 


Month and Week, the B. of R. is proved to be 


in Town: When a little Dog was ſent over from 


abroad, for Jones, or Ilington; his Na me Har- 
lequin, and his Leg broke in the Journey; at 
that ſame time, a Dog with that Name, and 
Accident, was ſent, and came to Mr. Kelly, which 
He Himſelf told his Friend Mrs. Barnes, (as 
She profeſt over and over again, upon Oath, was 
a Preſent to the Biſhop of R; and agreeably to 
this, the Receipt of the Dog, and his Miſchance, 
and Plington's Concern for it, are expreſs'd 
in other Parts of Xelly's Correſpondence: 
The Third Letter was writ in the ſame Hand, 


and ſent Abroad at the ſame time, undet 


Cover to the ſame Perſon, with the other Two: 
It deſcribes the Perſon dictating. it, ro dictate in 
Pain, and to be under ſome other melancholy 
Circumſtances ; it is ſuperſeribed 76, Mr. Fackſon, 
One oft the Names of the Pretender in Plunkett's 
Cyph er, and ſubſcribed by Figures, which de- 
note a Perſon whoſe Name or Title begins with 
an R: and whom no One can doubt to be the 


ſame with Jones and 7/lingron, as being under 


the like Circumſtances, at the ſame time. The 
Induction therefore, from all theſe Particulars, is 
ſtrong . The Perſon to whom not only One, 
but Every One, of theſe Circumſtances does, at the 
ſame time, exactly agree, muſt be the Perſon who 
dictated theſe Letters. Now the Perſon in whom 
they ALL thus agree, is the late Biſhop. of 
Rocheſter. And therefore, the late Biſhop of R. 
dictated theſe Letters to Mr. Kelly.; and conſe- 
quently, is guilty of this Treaſonable Correſpon- 
dence.” This is the Argument, in its ſeveral 
Branches, againſt Him. And as to theſe ſur- 
priſing Circumſtances, which are the great Foun- 
dation of it, there is One Thing very remarka- 
ble, that He has Himſelf unhappily own'd that 
They do 4 ſo wonderfully concur in Him, as 
to turniſh Him with an Argument, that His Ad- 
varſaries, having found out theſe Circumſtances 
of Himſelf, his Family, and his Journeys, forged 
a Correſpondence which was, by Means of theſe 
Circumſtances, to be fixt upon Him. So conſci- 


. ous was He Himſelf of the Strength of an Ar- 


gument of his Guilt, brought from the Concur- 
rence of ſo many odd and accidental Circum- 
ſtances. I enter not into the 7/eakneſs.of this 


Allegation, at preſent. I only nom bring it, as 
an Acknowledgment, from his own Mouth, that 


He is very plainly, and very ſingularly, pointed 
out by this Coincidence of perſonal Cireumſtances ; 
upon which is founded (as We ſhall hereafter 
ſee, in Reply to his own Cavils, and thoſe of 
his Counſel,) an Uranſwerable Proof of his Guilt. 
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| HAVE lated the Charge againſt the late Biſhop 


of Rocheſter, and laid before the Reader the great 
Argument upon which it is founded, in the ſeveral 
particular Branches of which it conſiſts. . I will 
now conſider what He Himſelf has alledg d 
validate or weaken that Argument. - He begins 
his Deſence againſt the Charge, p. 5. at Bottom, 
with the Affair of the Three Letters of Apr. 20. 
in this Manner. That it could! not be poſ- 


e fible that I dikiated theſe Lerters, has been 
©, made out to your Lordſbips, by: ſuch a Con- 


„ gal, as I perſwade my ſelf can haye left bs 
© doubt remaining. A plain Matter of H 

«ſupported by ſuch Teſtimony, cannot be o- 
« yerthrown by little Gueſſes, and conſequen- 
“ tial Surmiſes.“ He goes on to applaud his 
own Happineſs in ſome peculiar Circumſtances, 
which made him _— of performing that 


4 currence of Evidence, ſo clear, full, and le- 


known = 
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dtn Difficulty, of proving a Negative, © His 
being . in his Chamber; his being at- 
t tended before and after that Time, [viz. Apr. 
© 20.J by ſome of his Servants, and receiving 
© frequent Meſſages from others Their 


te agreeing Teſtimony,” that no Stranger came 


cc near Him about that Time, and for ſome 


te time before and after The Circumſtance 
« of the Weſtminſter-Eleftion enabled his ſeveral 


ic Servants to recollect the Time, and to fur- 


« niſh a Proof of his Innocence, and of the 
« Impoſſibility of the contrary.” Theſe are very 
big Words It is no leſs; we ſee, than the 


Impoſſibility of the Charge, which He maintains; 


and his Innocence relies upon no weaker a Foun- 


dation, than Matters of Faf?, ſupported by a 


ſurprizing Concurrence of full, legal Evidence: 
Which; it truly ſo, I own to be ſtronger than 
All Conſequential Surmizes, or a Thouſand little 
Gueſſes; tho I muſt beg his Leave to obſerve, 
that the Argument of his Guilt is made up, nei- 
ther of Surmizes, nor Gueſſes, but of a Num- 
ber of coincident Circumſtances, which (morally 
ſpeaking) can centure but in One Mar; and 
That Oue Man, in which they All centre, is 
Himſelf - which makes the Proof againſt Him of 


the ſtrongeſt ſort, and of quite a different Nature 


from Surmizes or Gueſſes. | . 
But let us now examine what He here ſays; 
and We ſhall find that ſuch as was his own State 
of the Charge, ſuch is his Anſwer to it: the ſame 
Partiality running through both. It pretends 
not to reach to the True Point: nor indeed 
does it reach fo far as it pretends. For I ſhall 
ſhew, 1. That even according to his own falſe 
State of the Charge, and his partial undertaking 
to anſwer it, the Evidence of his Servants did 
not prove the Inpoſſibility of the Guilt. And, 


2. That much leis did Any thing, or Every 


thing that They ſaid, at all affect the Real Charge 
made againſt Him by his Accuſers. As to the firſt ; 
referring the Reader to the Particulars of his 
Evidence, as the Counſel for the Bill have collec- 
ted and anſwer d them,) I only make this One 
Remark. . His principal Servant, and All his 
Servants Which He brought, (even to a Sable- 
Boy, and his Wife's Nurſs,) did indeed pretend 
to {wear that He was ſo ill, and ſo attended; 
at and about that Day [ Apr. 20:J] that neither 
Mr. Kah, nor Any One elſe, could poſſibly 
come to Him without eir knowing it. That 

Hey Neither ſaw, nor heard of, ſuch a Perſon as 
Mr. Kelly or Jobnſon, being with Him, at or 
about that Day of April. Therefore, He con- 
cludes, No ſuch Perſon was with Him. Now, 
I ſay, this will not ſo much as prove, what 
He pretends to, the [mpoſſybility of Kelly's being 
with Him, even that very z0th of April, up- 
on which the Letters are dated. For when that 
principal Servant, and ſome of the Others, were 
ask d, Whether the Apothecary, or the Miniſter 
of the Pariſh, (who They ſaid uſed ſometimes 
to come to their Lord,) never came, without 
their ſeeing Them ? Whether They thought, 
They might not have come to Him, with- 


much as to a Probability. 


out their Knowledge 2 They allowed the 


Poſſibility of ir. They did nor pretend to deny, 


bur that Theſe two Perſons might come to Him, 
even at that Time when He was fo ill, and ſo 
attended, without their Privity. From whence it 
follows, that, notwithſtanding their Evidence, 
Mr. Xell) Himſelf might have been with Hin 


on Apr. 20. without their Knowledge. For it 


thoſe Two Perſons, whoſe Affairs did not re- 
quire ſuch Secrecy, might ſo come to the Biſhop ; 
certainly Another Perſon might come too; and it 
mighr be contrived, in a Caſe which required 
more Secrecy, that He ſhould do ſo, notwith- 
ſtanding any thing They ſaid to the contrary. 
The late Biſhop therefore, might have been con- 
tent to have put it upon the probability of the 
Thing; and not have boaſted of a Demonſtra- 
tion of the Impoſſibility of a Matter, which his 
own Evidence own'd in Efect to be poſſible, after 
They had ſworn it was impoſſible. And as to 
that Time, in which the Biſhop was ſo ill at 
Bromley; it was proved, from the Days and 
Hours of Mr. Kelly's Abſence from His own 
Lodgings, that He might poſſ;bly be with the 
late Biſhop at Bromley; the Diſtance of which 
Place from London did not at all make it im- 
practicable. bh phy > F-55506 

But this is not the Truth of the Caſe. The 
Real Charge was, that the late Biſhop dictated 
thoſe Three Letters: and therefore, in the ſecond 
Place, ſuppoſing it had been proved that the 
Biſhop and Mr. K. had not the Poſſibility of ſee- 
ing one another, from the Twelfth of April, to 
the Twenty-firſt, [which was the utmoſt that 
could be contended for, j yet This would not 
have given Him the Happineſs of proving the 
Negative He ought to have proved; No, not ſo 
or the Negative He 
was to demonſtrate, was, that He did not dic- 
tate theſe Letters; that He had not ſeen Mr. 
Kelly, in any reaſonable Time, in which we 
could ſuppoſe Letters of this Date might have 
been dictated, in order to have been firſt put in» 
to Cyphers, and then ſent away. Now, as to this, 
It was demonſtrated that both the Biſhop and Mr. 
Kelly were in Town the Eleventh and Twelfth of 
April: and as to the Company which on thoſe 
Days came to the Biſhop, or the Hours on 
which he came to Town the Fir/? of thoſe Days, 
and left it the Laſt of them; his faithful Ser- 
vants could give no manner of Account. Here 
then is evidently and inconteſtibly (what was 
ſo much demanded) a Day, or Tuo, found and 
fixt, on Which theſe To Perſons might eaſily 
meet: And this anſwers very well to the Na- 


ture of theſe Letters, which required ſome 


Time to tranſcribe the Whole, and to put the 
proper Parts into Cypher ; and are not ſuppoſed 


to be hurried away, hen the Buſineſs of them 


did not require the greateſt haſte; nay, per- 
haps might be delay d a little, in Expectation of 
ſome faithful Hand to carry them over, and 
only truſted. to the Poſt when that Expect tation 
fail d. However it was, the Time agrees very 
well with the A fair. Here then is at once an 
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End put to this boaſted Cuncurrence of Evidence; 
which, at moſt, proved nothing impoſſible in 
their being dictated even upon Apr. 20. but 
which certainly proved nothing at all againſt the 
Probability of their being dictated ſome Days be- 
fore That, and particularly Apr. 11, or 12. And 
the Argument drawn from that Number of ir- 
cumſtances, which agree All in the late Biſhop of R. 
remains in full Force, notwithſtanding the Teſti- 
mony of his Servants. I never doubted, indeed, 
it would ſo appear in the End. And, I con- 
feſs, I ſhould be in great Pain for all Judgments 
relating to the Concerns of Humane Society, if it 
could be otherwiſe. For if an Argument found- 
ed upon ſuch a Number of Coincidencies, which 
Themſelves are Matters of Fa, and not Sur- 
mizes, could be overturn'd by a Concurrence of 
other Matters of Fa, atteſted by full legal E- 
vidence; I ſhould begin to deſpair of ever ar- 
riving at Truth in Humane Affairs; and think 
the Buſineſs of Courts of Fuſtice muſt come at 
laſt to be determin'd by the Caſt of Dice, or 
the drawing of Lots. But the Evidence on the 
Biſhop's Part thus duly conſider'd, will confirm 
and not invalidate, the Proofs upon which the 
Lords proceeded in their „ 0 
This is not all I have to ſay, I will go far- 
ther to a Third Obſervation, viz. That, ſup- 
poſing his Servants to have all united in a Teſti- 
mony much more to his Purpoſe ; yet their 7eſti- 
mony was attended with ſuch Circumſtances in 
their Behaviour, as made it Unworthy of any 
Credit. I need not here repeat that Cuntradicti- 
on in ſeveral of them, who upon Oath firſt de- 


clared that No One could come to Him, with- 


out their Privity; and afterwards acknowledg'd 
that Two particular Perſons might have been with 
Him, unknown to Them. But it will be of 


Importance to acquaint the Reader with the par- _ 


ticular Behaviour of his principal Servant, upon 
whom He plainly moſt depended; which is 
not yet publick, and which moſt of all con- 
vinced me, how prepared He came, and how 
little Credit was to be given to him. 


After he had taken an Oath to ſpeak the Mole 


Truth, and had been ſome time at the Bar, ra- 
ther anſwering his Maſter's Queſtions, than 
Thoſe of his Judges; a Noble Lord put a Queſtion 
to Him relating [not to the Letter directed to 
Dubois, as it is by miſtake printed in Mr. Meargs 
Excellent Reply, p. 2 1. but ] to the Letter writ- 
ten by the Biſhop from the Tower, and taken 
upon that ſame Servant, as He was carrying it 
out. The Queſtion, one would have thought, 
very innocent, and very readily to be anſwered: 
for it was only, TO Whom was you order'd by 
your Lord to carry that Letter? which, it after- 
wards appear'd, was writ to his Son-in-Law, 
Mr. Morrice. The Man was pretty ready to 
ſpeak at firſt, whilſt He imagin'd, or had been 
taught, that any Evaſion or Falſhood might paſs. 
And therefore, his firſt Anſwer imported thar 
He did not know To Whom the Letter was to be 
carried. This brought on a Queſtion, © What ! 
** xot know? Did your Lord give a you Letter to care 


© ry, without telling you to whom to carry it?“ 
This was ſo abſurd, it required another Evaſen. 
And then his Anſwer was, My Lord gave me 
the Letter late at Night, with Orders to car- 


© ry it early the next Morning; and did nor 


© thei tell Me to whom ; but bid me come to 


ce Him in the Morning, before L. went with it, 
to know, to whom to carry it.” This abſurd 


incredible Evafion is alone enough to be charg- 
ed upon the Servant as Perjury; and to deſtroy 
all his Evidence. For can it be believ'd that 
Any One Maſter upon Earth ever gave a Servant 
a Letter over Night, to carry early the next 
Morning, and bad Him 157 to Him, in the 
Moruing, for the Direction? If the Maſter choſe 
to be diſturbed in the Morning for a Direction; 
Would not He have kept the Letter Himſelf, 
and bid his Man come to Him exrly for the Let- 
ter itſelf, and not for the Direction? No One 


can believe this. Accordingly this Evidence was 


preſs'd with this Difficulty ; and ask'd whe- 
ther he did not gueſs, or imagine within Him- 
ſelf, to whom He was to carry it? and the like. 

When theſe Oueſtions thicken'd, and were 
urged upon Him, it is impoſſible to deſeribe 
the Cummotion and Shuffling both of the Servant, 
who was upon his Oath, and of the Counſel for 
the Biſhop, in order to avoid giving an Anſwer. 
Sir C. Phips very unwarily apologiz'd for the Ser- 
van s not anſwering it, from the Right every 
Witneſs had to take Care not to accuſe or hurt 
himſelf. But when he was anſwer'd by the 
Lord Chancellour, That this Excuſe implied in it 
an Acknowledgment of the Letters containing 
treaſonable Matter, or ſomething relating to what 
was Treaſon ;, and ſuppoſing it had, that the 


Servant, not being privy to the Contents of it, 


had nothing to fear from any Anſwer He could 


ive; this Excaſe was dropt. And the Noble 
Loyd {till perſiſting in his Demand of an 2 
&e Ntmoit 
Diſtreſs what to do, or what to ſay. He Fables 


to his Queſtion ; the Servant was in the 


all over. His Countenance was often pale, and 
then again red; and in this Agony of Soul, in 


which He was in a Conteſt between his Oath to 
ſpeak Truth, and his Defire to avoid what He 
came prepared to avoid, He frequently turn'd 


Himſelf towards his Maſter, plainly ſeeking ſome 
Intelligence from his Countenance, or his Hords. 
I believe this was ſo remarkable, that All the 
Audience was 1n pain for the poor Man, and pitied 
One torn to pieces within by ſuch contrary 
Emotions. The Biſpop ſuffer'd Him to temain 
itt the Crifis of this Miſery, in the Sight of ſo 
many and great Spectators, for ſome Minutes; 
and at laſt, ſeeing the Queſtion muſt unavoida- 
bly be anſwer'd, and that the Servant had not 
Strength to perſiſt in his firſt Lie, there was a 
Scene which, I own, ſtir'd up ſomething witk= 


in Me, more than A that had paſs'd—a Scene 


which, I believe, never before appear'd in any 
Trial, at any Bar — The Priſozer, the Biſhop, I 
ſay, flood up Himſelf, and with a ſeeming Le- 
dignation at the Reſolution to have an Anſwer to 
the Queſtion, and in a very high Manner, LI 
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canẽt relate it without Uneaſineſs,z He publick- 


ly, and in a loud Voice, without a Bluſh, or 
any Mark of Shame upon Him, gave his Ser- 
vant leave to ſpeak the Truth. It could be call'd 
nothing better than giving Him leave; for the 
Man look d wifhfully upon Him ſeveral times for 
his Relief in ſuch Diſtreſs; and the Maſter, 
withour the Ceremony of any other Apology, uſed 
ſome ſuch odd Words as Theſe, Since it muſt 
be ſo, ſince an Anfwer is inſiſted upon, let Them 
know. the Truth. The only Paraphraſe J can 
put upon the Action and Words of the Biſhop, 
with regard to his Man, is this, © You are 
<&' ſworn to ſpeak the Truth, and the whole Truth. 
“But do not be in haſte to regard your Oath. 
& Shuffle and evade as long as You can, and for- 
© bear to do what You have ſ\yorn to do, till 


WM I judge it to be unavoidable, and ſtand up, 


< and give the Sign.” A Behaviour only befit- 
ting One, who had trampled under Foot his own 
Oaths long before this; and had taught Himſelf, 
what He was now teaching his Servant, to un- 
dervalue the molt ſacred Ties of Religion and So- 
ciety.! Only with this Difference, that He had 
reconciled Himſelf to Perjury, in order to de- 
throue the Prince, He pretended to own ; but 


Vas now reconciling his Man to the fame Crime, 


in order to help the Maſter, He profeſt to ſerve. 
I confeſs, I much wonder'd that This Behaviour 
pals'd off with no other fort of Notice, but the 
private Aſtoniſhment of Every Breaſt which re- 


garded it. I cannot, for my own Part, call it 


by a more favourable Name than that of an 
Action, in Which à Contempt of what is ſacred, 
and à Cuuntenance determin'd againſt Shame, diſ- 
cover d themſelves, in Perfection; and in which 
the Guilt of Him who acted ſo, appear d equally 


-with them both. Nor could I think, I had ſaid 
enough of it, till I had left this Mark of In- 


famy upon it. . 
But if any thing could ſtill add to your Won- 


der, ſomething is yet behind to do it. For 


would you believe it? After this Conduct; after 
this Servant of his had thus eluded his Oath, 


and ſba ed in his Evidence; and after He Him- 


ſelf had publickly ſhewn the Lordi, before their 
Fucet, the Influence He had over this Evidence, 


to keep his Mouth put, or to oper it, as He 
16 
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this ſort had paſs'd, recommended the 
mom of this very Man to the Houſe, as the 
Teſtimony of the moſt Tmpartial Perſon, who 


had laid his Evidence together in the Tower, upon 


the firſt reading of the Report, of his on Ae- 
cord, without having the leaſt Direction from 
his Maſter, and before he let him ſo much as 


know that He was capable of ſerving him ſo 
much as He was. Good Man! how careful He 


is, leſt there ſhould be the leaſt Appearance of 
that conſulting together for his own' Vindica- 
tion, which He had a Right to, and no One 
could have blamed Him for! ſo careful, that 
becauſe Others could not fo well ſee this, 
He takes the Pains to obſerve it Himſelf! And 
yet at the ſame time, how little ſollicitous not 
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to appear to direct and inſtruct, where it was in- 
excuſable to do it! But who indeed, could 
hear with Patience ſuch a Deceit attempted to 
be put upon his Judges, after They Themſelves 
had ſeen this anbiaſſ d Servant at the Bar, and 
been Eye- and- Ear- Witneſſes, that even hen 


He was upon Oath, He had a Memory, or no 


Memory, juſt as his Lord thought fit; a Tongue, 
or no Tongue, juſt as his Maſter gave the Word; 


and that He Himſelf gave Demonſtration that 


He came inſtructed how far to go, and where to 
ſtop; and ſtood at the Bar, inſtuenced, not by 
his Oath,” but by his Lord. This is no hard 
Cenſure, but unavoidably ariſing upon the Face 


of his ou and his Maſter's Behaviour : Which at 
once ſhews the Aſufficient Folly of Low Cun- 


ning in the One, and the Jucredibility of any Teſti- 


mony from the Other. For to return to the Point 
now before Us, He, who could permit Him- 
ſelf to anſwer a Falſhood to a Queſtion, after He 


had ſworn to ſpeak nothing but the Truth 
He, who could refuſe at all to anſwer to a 
Queſtion, which could bring no criminal Charge 
againſt Himſelf, after He had ſwor to ſpeak the 


whole Truth He, who ſtill perſiſted in his Si- 


lence, till his Maſter openly gave Him letye to 


peak This Man plainly ſhew'd thar He 
came prepar d, and inſtructed; that He had 
more Regard to his Maſter, than to that God, in 
"whoſe Preſence He had worn. - And therefore, 


that He was not to be credited in what He ſaid 
in Favour of his Maſter; and chat all the Evi- 
dence He had given upon Other Points is fo affec- 


ted by This, as to be utterly-void of Credit, as 


far as this principal Servint and principal Evi- 


dence is concern'd. This was what I intended; 


to prove the little Credit due to the Teſtimony (fo 


much magnified) of the Biſhop's Servants, and 


of his Chief Servant in particular. But as the 


Nan was but Partaker in his Maſter's Crime, 


by being directed by Him in his Evidence; I 


could not ſhew what I defign'd, relating tothe 


Servant, without detecting the Management, tlie 
inexcuſable Management, of © his Maſter alſo; 


and without expoſing what muft- raiſe the In- 
"ward" Reſentment of All who” know What Piety, 
Honour, Innocence, and True Wiſdom, mean. 


BrxrTANNICUS. 
| SOD PER” VIII. . 
J HAVE already anſwet'd' the late BiGop's 
1 Demonſtration (as He calls it) of the Impoſ- 
ability of his having dictated the Three Letters 


dated Apr. 20. by ſhewing plainly, that his 


Servants ſaid nothing which (being allowed to 
be true) could” prove That pretended Impoſſibi- 
lity: and that, ſuppoſing They had, They gave 
too full a Demonſtration of Their own Prevarica- 
tion, to be credited in any Teſtimony to His In- 


notence; —_— 
After the Affair of theſe Three Letters, He 
comes, p. 6. at Bottom, to the Letter to Dubois, 
found in his own Houſe; but ſays little to it 
here, becauſe the Counſel for the Bill had * 

then 


then open'd their whole Argument upon it. 1 


have, in a Paper before, conſider d this Letter, 
as one Foundation of the main Argument of his 
Guilt ; and have, under that View, ſtated the 
Matter, as it was fully handled ; and anſwer'd 


all his Ol jections; both Thoſe which appear in his | 


printed Speech, and Thoſe which He urged, after 
the Replies of the Counſel for the Bill: and there- 
fore, referring the Reader back to that Paper, 
ſhall ſay no more upon it now, but that it {til 
remains a Letter, by all the Circumſlances of it; 
fixt upon Him; and a Letter, which at leaſt 
ſhews that He uſed to write to his Correſpondents 
IN the Hand of Mr. Kelly, which both He 
and Mr. K. abſolutely. denied:  -. _ 
We come now to a Fifth Letter, p. 
Letter writ. by the Biſbop, from the Tower, and 
taken upon his Servant; and acknowledg'd by 
Himſelf to be his own Hand-writing. I did not 
mention this Letter in the State of the Main Argu- 
ment againſt Him, becauſe I thought it would 
come in moſt properly as a Corroborating Circum- 
ftance of That Guilt, the Proof of which relies 
chiefly upon the Proof of his having dictated 
Thoſe Three Letters. For, as I would do Him 
all the Juſtice in the World, I muſt own that 
this Letter from the Tower is no manner of 
Proof (ſtrictly ſpeaking) of the particular Guilt 
laid to his Charge; it having no relation to 
thoſe. Three Letters, which contain his Treaſon, 
or to Any One of them; or to Any of zhoſe Cir- 
cumſtances, which help to fix them upon Him. 
But, I muſt likewiſe obſerve, on the other Hand, 
That this Letter is an undeniable and a moſt 
convincing Evidence of his Guilt in general; of 
his being conſcious to Himſelf of his own Trea- 
. ſon; and of his Fear that ſomething or other 
was diſcover'd to his Diſadvantage. Upon this 
Account, it is juſtly urged in this Cauſe : and 
may properly be alledged, as an Argument a= 
gainſt Him, 'That, at the ſame time, that a 
Number of odd, accidental Circumſtances concur 
to prove thoſe Three Treaſonable Letters to be 
diftated by Him; there is a Letter ſeiz d under 
his own Hand, which plainly betrays Him 
to be ſenſible of his own Danger, and inwardly 
conſcious of that fort of Guilt which. was laid to 
his Charge. Nor do I wonder that, when He 
comes to {peak upon this Subject, He is ſo very 
remarkably ſhort in what He ſays. This itſelf 
is an additional Proof of what I am urging. All 
that He allows Himſelf. to ſay about it is, 
That it was writ to his Sor-in-Law, which 
makes it not ſtand in need of farther Explica- 
tion; that it was Writ in Anſwer to a Letter of 
his, which was the Reaſon of not mentioning 
the Names of Thoſe (as not able to hurt Him) 
who were not mention'd in the Letter to which 
it anſwers; that Mr. Reeve had miſtaken the 
Senſe of One Paſſage in it: and then He leaves 
it to itſelf, without any more of his Explanati- 
ons, Or Apologies. No wonder, I ſay, He is a- 
fraid of That Subject, which, the more He had 
ſtir'd it, would the more have confounded Him. 
For it is not upon One Sentence of it, whether 


£ 
- 
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rightly or wrongly underſtood, that the Argus 
ment againſt the Myiter was form'd ; but upon 
the Mhole Frame and Tenor of that Letter; which 
could no more come from an Innocent Man, than 
9 groſſeſt Treaſon itſ elf. 
It is a very judicious and juſt Obſervation; 
which has been made upon that — of 
it, in which the late Biſbop tells his Friends, 
that neither Layer, Sample, nor Neynoe, could 
affect Him; vz. That an Inocemt Man could 
not have writ thus, but muſt have expreſt Him- 
ſelf more largely, That let the Light which 
the Adminiſtration had into the Plot come from 
Whomſoever it would, and under whatſoever 
Names, it could not affect Him; becauſe He 
was totally Innocent; and therefore, not only 
that Layer, Sample, and Neynoe, could not affect 
Him: but that Al the Perſous in the World, 
put together, could not affect Him, who was 


. clear of Every Degree of Guilt. But becauſe an 


Evaſion may be found by Wit and Cuminig fot 
every Thing ; and He may ſay, that He meant 
that, Even ſuppoſing it all a Forgery, if thoſe 
Names only were to be made as of againſt 
Him, He could the more eaſily ſhew the Fr- 
gery, becauſe they were Names of Perſons with 
whom He could prove that He never had the 
leaſt Acquaintance or Correſpondence : Where- 
as, if They had pitch'd upon Others that hap- 
pen'd to be his Aeuaintance, and ſhould pro» 
duce Theſe, it would be ſomething harder to 
ward againſt the Attack, tho it were all Forgery, 
Cc. Iſay, Becauſe this weak [nſufficient Evaſion 
may poſſibly be made uſe of, to interpret that 
Paſſage ; and becauſe ſome Inadvertent Readers 
may think ſuch Ewvafons to be a Juſtification"of 
that Zezer; I ſhall therefore ſtate the Argument 
drawn from the Mole Tenor of it, before I go 
on to other Parts of his Defence. And in judg- 


ing of it, let Azy One of Common Senſe, put 


Himſelf in the Circumſtances. of the Priſoner at 
that Time; I defire no more. © 

The late Biſhop was then in the Tower for 
High-Treaſon. He knew the Crime laid to his 
Charge by Thoſe in the Adminiſtration; tho He 
did not know what particular Proofs of that 
Charge They had in their Poſſeſſion. He could 


not but conſider Himſelf, as a Perſon, in ſuch Cir- 


cumſtances, ſtanding in need of the Aſſiſtance of 
his Friends. In this Condition He writes a Ler- 


ter (not only, or principally, for the Uſe of the 


Perſon it was ſent to, but) to engage and to di- 
rect the hearty Aſſiſtance of all his Friends. How 
therefore, upon ſuch an Occaſion, would an 
Innocent Man have expreſs'd Himſelf 2 Can it 
be poſſibly ſuppoſed, that an Innocent Man, in this 
Condition, would not ſo much as once, through- 
out a very long Letter, have ſupported the Spirits 
of his Friends, by a ſolemn Aſſurance of his 
own Intire Innocence? Not once have declared 
his utter Guiltleſſneſs of all Treaſon ? Not once 
have mention'd.the Word Inocence on his own 
Part, or Wicked Forgery on the Part of his Ene- 
mies? Or, not once have beg'd their A{i/#- 
ance againſt a Ditious Charge, and an Invented 

G Accuſation ? 


Actuſation? But let us ſee how He chaſes to 
make his Application.” Juſt the contrary Way. 
He ſpeaks in the Stile ot a Man, againſt whom 
ſomething may be alledg'd; of a Man, who 
thinks no Legal Evidence, in Weſtminſter- Hall, 
or Regular "Impeachment, can be produced; who 
is engaged in ſome Cauſe, for which his Friends 
have à Zeal; of One, againſt whom ſome par- 
ticular Perſons could nor furniſh Evidence; of 
Oue, who has nothing to fear but in ſome leſs 
Ordinary Way of Proceeding : Every Article of 
which implies in it Guilt; that there might be 


fome Evidence againſt Him, tho* not what is re- 


quired' in Weſiminſter- Hall; that the Teſtimony 


of Others might hurt Him, tho". that of Sample, ry 


Layer, or Neynoe, could not. This is the more 
temarkable, compar'd with his Behaviour after- 
wards. In his Speech at the Bar of the Houſe 
of Lord, when all other Defences fail d, He 
does at laſt ſpeak (tho ſomething faintly) of 
his mocence; as all Criminals do at every Bar. 
But in his private Letter, where the Real Thoughts 
of his Heart are to be laid open to his Truſty 
Friends, the Word Hmocence is ſollicitouſly avoid- 
ed. Follow Him to the Bar of the Houſe, and 
there you will find Him, when He ſaw all o- 
ther Replies out of his Reach, delighting per- 
petually to have Recourſe to the Darling Topick 
of Fuorgery, and Iruention. Every thing that 
pointed Him out, and ſet Him in ſo ſtrong a 
Light, that All the World ſaw Him plainly to 
be the Man, was there pronounced to be Forgery, 
and Miniſterial Contrivance. But look upon 
Him, in his Letter, before He knew the Strength 
of his Accyſers; ſee Him in thoſe Tranſcripts 
of his retir'd Inward Thoughts, which he was 
ſending. his Friends for their Direction in his 
- Diſtreſs; and there is not a Word of Forgery or 
Tevention; no Accuſation of the Miniſters for 
any Deſign of his Ruin, without Guilt or Evi- 
dence; not ſo much as One Infinuation of any 
Contrived Plot againſt Him. It is to little 
Purpoſe to enlarge farther. Let the greateſt 
Friend He has Now in the World, (and I 
am ſenſible, He has more Now, than ever 
He'had through his whole Life,) put Himſelf 
in theſe - Circumſtances,” in a Priſon, under the 
Charge of High-Treaſon, writing a long Letter to 
his Friends,” by Stealth; and let Him lay his 
Hand upon his Heart, and fay, Whether it 
would have been poſſible for Him, in the Na- 
ture of the Thing, ſuppoſing Himſelf intirely 
innocent, to have written this Letter in ſuch 
Terms, as to avoid the leaſt. Infinuation of his 
own Guiltleſſneſs, or of the Forgery of his Ac- 
cuſers; much more, to have dropt ſeveral Ex- 

reſſions, which plainly imply ſome Guilt, and 
ſome ſort of Evidence, ſomewhere or other, of 
that Guilt? I dare ſay, there is not a Man, 
All Thoſe, who in Either Houſe voted againſt the 
Bill which affects the late Biſhop, who, conſi- 
dering this Letter in all its Circumſtances, could 
believe it could poſſibly come from an mocent 
Man; at the ſame time that They might think 

fit, upon ſome other Accounty, to vote againſt 


' raiſe a Suſpicion of a 


that Bill. Thus much I thought proper here 
to ſay, about this Letter ; in order to ſhew plain- 
ly that the Perſon who wrote It, in ſuch a Man- 
ner, in ſuch Circumſtances, was certainly, in ſame 
Inſtance or other, Guilty of that Treaſon, which 
He knew at that Time to be laid ro his Charge. 
After the late Biſbop has. buried this Letter in 
as deep Silence as He could, He comes, p. 7. to 
ſpeak to Thoſe Letters from Abroad, which 

were recei vd here, in Anſwer to thoſe of April 
20. Which is indeed a Circumſtance too preſſing. 


and too keen, for Him to dwell upon. And. 


therefore, He wiſely flies from it, as faſt as the 
Volubility of his Mit and Tongue can well car- 
Him. It is enough for m, when He is 
inch d with ſuch. a Difficelty; How came ich 
Anſwers from abroad, to the Leiters from hence, 
if thoſe Letters were not really ſent by the late 
Biſhop I is  exough, I ſay, for ſo great a 
Man, to cry out, as He does here, Any: Man: 
that pleaſes, may write to Me, and take thoſe: 
* Names upon Him. I did not receive them. Ibe 
Letter from Motfield, May 1 1. cannot bethought 
* writ. with any other View, than that of being in- 
cc . e and of fixing upon Me that of April 
20. Then He goes on to talk of Malicious Diſc- 
guiſes, and the Injuſtice of making Him anſtuer- 
able for Letters, which have been banded to and fro 
berween Two unknown Correſpondents, on a Deſign to 
bird Perſon, altogether a 
Stranger to what is urit.— The Letter here men- 
tion d is indeed a remarkable One. It was un- 
der Cover of One to Another Perſon. It is direc- 
ted to Mr. Nlington. It ſhews Muſgrave to be 
the ſame with Morfield ; and, from a Scotticiſme 
in the ile, to be writ by a North-Briton, as 
the late Lord Mar is. It ſhews Ilington to be 
the Perſon who wrote to Muſgrave, Apr. 20. 
It ſhews Him to be a Clergyman, and One who 
had a Loſs in his Family a few Days after Apr. 
20; and One, who was under a painful Diſtem- 


per Himſelf; and One, who had promiſed Mor- 
field to be reconciF'd, and to act again, with a 


certain Third Perſon, &c. Theſe are ſuch con- 
vincing Circumſtances, that the Biſhop could not 
forbear to acknowledge, They point Him out 
very plainly. He has therefore, no Refuge left 
but this, That the Miniſters contrived that this 
Letter ſhould be writ, as in Anſwer to Another, 
which They had forged before ; and that this 
Anſwer ſhould: be firſt ſent to France, and from 
France back to Englaud by the Common Poſt, in 
order to be intercepted at our Poſt- Office here, 
and to fix the Name and Letter of Illington, upon 
an Innocent harmleſs Prelate. What a Difficulty mult 
ſuch a Refuge as this bring upon the Cauſe of an 
Accuſed Perſun? For He, who dares to lay ſuch 
a Crime as This, to the Charge of Miniſter;, muſt 


of firſt 1 All Perſons concern d ready to 
e 


think Them Wicked enough to attempt it; and 
not only this, but He muſt convince Them 
likewiſe, that the Muiſters really thought ſuch 
Inexcuſable Attempts ſo much worth their while, 
as to hazard their own Safety, (J may ſay, their 
own Lives,) for ſuch a Firgery: and after all, 

N | (which 


(23) 


(which is/ ſtill as difficult,) Ze that ventures at 
ſuch a Scandal as This ought to be prepared 
with full Evidence, That All other Circumſtatices, 
which concur in the Proof of his Guilt, were 
likewiſe contrived, invented; and forged, to coin- 
eide exactly with this Letter, in pointing out 
Him for the Guilt They had deviſed to fix upon 
Him. For He muſt not think, His Affirma- 
tion can be taken for Evidence of the higheſt 
Improbability, or of a Moral Impoſſibility. For- 
gery is, in its Nature, inconſiſtent with itſelf ; 
and full of Flaws, whenever it runs into a 
Number of Circumſtances. And Innocence can find 
Ways to diſcover, and make them as evident as 
the Light. But when a Criminal is encompaſ- 
ſed with a Multitude of Glaring Circumſtances, 
which ſhew Him to every Eye in the principal 
Point of Light; when a great Number of Parti- 


culars centre in Him, and Him only ; for Him to 


avoid the Force of All, by ſaying of Every One, 
as He meets it. A Forgery, A. Contrivance of 
Great Men ! —— The plain Meaning of This 
can be nothing, in other Words, but that He 
had no other Anſwer to make; and therefore, 
had Retourſe to this Low, Poor, Improbable, Im- 
poſſible Evaſion. For He, who can believe the 
Letter now before Us forged and ſent abroad, to 
be intercepted afterwards at home, muſt believe 
ALL the Other Circumſtances, ſo nearly affecting 
the late Biſhop, forged alſo: and He, who can 
believe This, may believe, if He pleaſes, that 
Falſbood and Truth have the ſame Marks upon 
them; and that Guilt and Innocence are in one and 
the ſame defenceleſs miſerable Condition. 
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PAPER NX. 
| THE late Biſhop of Rocheſter, in the Profe> 


cution of his Dire Defence of Himſelf, 
againſt the Charge of 'his Accuſers, after having 


alledg d what I have already conſider'd about 


the Treaſonable Correſpondence by Letters, comes 
next to the remarkable Circumſtance of the Dog, 
which I have made one Support of the Main 
Argument againſt Him. It ſtands thus. A lit- 
tle Dog is ſaid, in One of the Letters to Har- 
field from abroad, to be ſent, with Orders to be 
deliver d to Him [ Hatfield. Accordingly, a Dog 


comes to Kelly, with an Accident of a broken 


Lg. Kelly gives it to Mrs. Barnes, to look af- 
ter it, till it is cured. She is in hopes it is for 


Herſelf, according toa former Promiſe. But He 


tells Her, there is Another coming from Paris, 
which He deſigns for Her; but that This was ſent 
to Him, to deliver as a Preſent to the B. of R. 
This was deliberately repeated, and atteſted 
upon Oath, by Mrs. Barnes, whom neither Mr. 
Kelly, nor the Biſhop, ever pretended (nor I be- 
lieve dared) to tax with Corruption or Perjury. 
The Concluſion from this is, that (as Hatfield in 
the Correſpondence was Kelly, ſo) Jones and 
Iilington, to whom the Dog was ſent, were 
Names for the Biſhop of Rocheſter. 

The late Biſhop's Anſwer to this is, rt. An 


Aſertion- of a Fat, directly contrary to what 
appear d at the Bar. As to *© Mrs. Barnes, (ſays 
* He,) She varies; and ſometimes the Dog is 
«© for Me, and ſometimes for Her.” Whereas 
She conſtantly, without Variation,  affirm'd, 
(and made an Apology for ſpeaking Truth, 
from her being then under the Awe of an Oath,) 
that This Dog in Queſtion, deliter'd to Her by 
Mr. K. with his Leg broke, was deliver d to be 
cured, in order to be then pteſented to the Bi- 
ſpop of R. and that beſides This, there was Au- 
other Dog to come for Herſelf. It looks like too 
much Guilt, after this, for the late Biſhop, in- 
ſtead of anſwering to what ſhe ſaid, or charg- 
ing Her with Subornation or Perjury, as He did 
Others; ſo grolly to miſrepreſent and falſify 
ann neee ðͤ 

2. Another Auſwer is the Univerſal Remedy a- 
gainſt all Attacks; and that is Forgery. It is 
called an Intercepted by way of Ridicule ; 
and ſaid to be defign'd to fix the Names of 
Jones and Mington upon Him. How low does 
Guilt ſometimes ſtoop, and all only to make it- 
ſelf more manifeſt? And indeed, If Guile did 


not blind the Eyes, how could a Man of ſuch 


Penetration lay Himſelf thus open, by ſuch Ab- 
ſurdities? For when We come to enquire into 
the Matter, We ſhall find that the Miniſters nei- 
ther intercepted, nor ſeix d, any ſuch Dog; nor per- 


haps: thought of the Mention of a Dog, in the 
.” Intercepted Letters, any otherwiſe, than as of 4 


Cant-Expreſſion to ſignify ſomething elſe; till 
Mrs. Barnes, being examin'd before the Counſel, 


gave an Account of a Dog in her Cuſtody, deſign d 


r the Biſhop of Rocheſter. This therefore, 


join'd with the remarkable Circumſtance that | 


He never dared to inſinuate a Word againſt 
Mrs. Barnes's Credibility, is a Demonſtration that 


the Machine of the Dog was. no Invention of 
Thoſe in the Adminiſtration, but a Reality dif- 


cover d to Them very naturally. But let Us 
take it in his own Way; that this very Dog, 
which did come, was the Dog mention'd after- 
wards by. the Surgeon, which never came; and 


that it was for Mrs. Barnes; and that She mere- 


ly by Chance, unthinkingly, and falſly, brought 
the Biſhop's Name into this Affair: Where ſtill 
is the Forgery? Or how can this be call'd a 
Contrivance of an Tntercepted Dog? Suppoſing the 
Miniſters deceiv'd by Mrs. Barnes folemn At- 
reſtation ; yet, in This They muſt be free from 
all Defign'd Malice, or Wicked Invention of their 
own. The ole of their Crime muſt have been, 
their believing Her upon Oath, whom Mr. 
Kelly Himſelf contends, upon another Occaſion, 
to be a Perſon worthy of all Credit; and their 
farther tracing out the Perſon meant by Jones 
and Mington from this Circumſtance fo atteſted. 


But all the Srength of the Defence, I ſuppoſe, 


lies in this, That the Miniſters, knowing by 
this Means of a Dog, framed ſubſequent Laters 


- ſo, as to ſpeak of that Dog in ſuch Terms, as 


to fix it upon Joner and Ilington, under which 
Names they had before forged other Letters with 
Deſign to fix them upon the late Biſhop. H- 
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comparable Sagacity ! Were it not that Falis and 
Dates, (beſides Frobabilities in the higheſt de- 
gree,) ſtand againſt it, and 
theſe Letters, in which the Dog is. mention'd, 
| R Mrs. Barnes had declar'd 
the Dog to be delign'd for the late Biſbop, 
would have been a Poſſzbility, of the Truth of 
what is here alledg d; tho only a bare natural 
Poſſibility, againſt, A4 Moral Evidence. Rut it 
ſo happens that theſe Letters, relating to the Dog, 
were all writ, and 188 and in the Hands 
of the Miniſtry, BEFORE Mrs. Barnes had 
given Tetimom about the Dag. It was on May 
23. that She gave her Teſtimony of the Dog's be- 
of the Letters, relating to the Dog, bears Date 
May 7. So that She was examin'd..about a Dog, 
becauſe a Dog was found mention d in the Cor- 
reſpondence ; and not the Dog put into the Corre- 
2 becauſe She had fixt it upon the Biſhop, 
ither therefore, He muſt ſay that Mrs. Barnes 
was his Enemy, and in the Plot againſt Him, 
and before Inſtructed by the Miniſters to lie and 
2rjure Herſelf, in order to fix the Names of 
oo and Hington (which ſhe knew nothing of) 


ing deſign d for the Biſhop of R. And the laſt - 


upon Him; or He muſt acknowledge that there 


can be No Forgery. in this Caſe. But neither 
He nor Mr. Kelly appear d the leaſt willing to 


repreſent Her under ſuch a Character, but the 
. contrary. Therefore, There could be No For- 


ger in this Inſtance: and therefore, the Cir- 
cumſtance of this Dog lies ſtill ſtrongly and unan- 
fwerably againſt Him, and fixes the Names of 
Jas and Vington inſeparably to Him. And in- 
deed, He Himſelf (fo forgetful, is Invention of 


its own Concerns) deſtroys his own Allegation. 


* The Surgeon. ({ays He,) and Mr. Kelly, only 
* knew any thing of this Matter, and T 


| * can belt clear it.“ If this be ſo, We have 


Mr. Kellys Teſtimony, who aſſured Mrs. B. 
that this Dog was for the Biſhop. And as to the 
Sargeon; his Tuo Papers contradi& one another; 
but Neither of them contradict the Teſtimony. of 
Mrs. B. becauſe They pn relate to Another 
Dog deſign d for Her. So that Her Account of the 
Two Dogs. remains in full Force, a compleat 
Vindication from the Charge of Miniſterial For- 
ws He has Another Argument - againſt the 77 
made of the Letters relating to this Dog, taken 
from That of May 7. in . which it is ſaid, 
6 Ms. Illington is in great Tribulation for poor 


: cc Harlequin. His Obligations are never 


ce the Jeſs : Which (ſays He) being Five Days af- 
<< ter the Burial of my Wife, cannot mean Her; 
« and being but Five:Days after, can as little 
« mean Me.” From whence He argues, that 
the Writer muſt. be One, who knew little of his 
Fumily- Affairs, but blander'd. in the midft of 
his Bad Defign ; and faid an, unnatural Thing, 


Which could not be true of his Jife, or of 


Himſelf. Of his Wife, without doubt it could 
not, becauſe: She was dead at that Time; and 
therefore could be in no Tribulation, © But of 


Himſelf, (firſt called Mrs. Zington, and then Hi,) 


roy it. Had 


it might be ſaid, by a Third Perſon writing in 
return to the Sender of the Preſent, notwith- 
ſtanding this Argument. And I am the rather 
inelined to think it true, becauſe of the little 
Artifice here made uſe of in the Expreſſon. For 
obſerve, His Words are, But Five Days after 
the BURIAL, (not, after the DEATH ,) of 


my Mie. If He had made uſe of this latter 


Word, (which was ſo natural in this Caſe, that 
nothing but ſome Defigu could throw the other 
in his Way,) He muſt have ſaid, Eleven Days: 
and then it, would not have appear d ſo aſtoniſh- 
ing, that a Perſon, to. whom a Preſent had been 
ſent from very conſiderable Hands abroad, ſhould 
Eleven Days after the Death of his Wife, ex- 
preſs to a particular Friend ſome Concern for an 
unfortunate Accident to ſuch a Preſent ; and 
permit Him to make that Complement in his 
own Way. | The Death of a Friend is the Time, 
from whence Men date the Violence of their 
Grief : and when, inſtead of That, ſo Ingenious 
a Man dates his from the Day of a Wife's Burial, 
and not of her Death, I ſuſpect it is to cover 
the Six preceding Days, which, when added to 
the Other Five, might not have ſounded ſo well 
in his Argument : And then I can't help think- 
ing that He, who can deſcend to ſuch: an In- 
ſtance of Art, ſtands in need of it; and that 
He, who ſtands in need of it, has ſome Guilt 
to cover by it. The ſame Correſpondence repre- 
ſents Him, as very well diſpoſed for Action, 
and only waiting (not till the Exceſs of Real 
Grief ſhall have ſpent itſelf, but) till the Days 
of Mourning are over and the ſame Letter ſpeaks 
of ＋ 2 as come to Town: which was true of 
the Biſhop of R. What Room for the Charge 
of Forgery, in ſuch a Number of Circumſtances 
morally impoſſible to be forged, let every Man 


of Common Senſe judge. 


And upon the Whole, If what the late Bi- 

p wittily obſerves be true, That They are 
not much in the wrong, who think Oue In- 
ce tercepted Dog of as much Uſe, as Ten Inter- 
© cepted Letters; He muſt be content with 
the Argument of his Guilt, drawn from a Dog, 
fixt upon Him, not by the Invention of his E- 
nemies, but the expreſs Teſtimony of his Friends ; 


t 


and this ſtrengthen'd by a Manner of treating 


ſuch an Allegation, on his own Part, which 
ſhews he was conſcious of the Inpoſſibility of 
giving a plain Anſwer to it. I have been the 
longer upon this Circumſtance of the Dog, becauſe 
it has not, I think, been ſo handled already, 
as to give a particular Reply to His Cavils a- 
gainſt it. | ; of 
The next Page (o.) contains firſt the Old In- 
Ainuation, that it was an eaſy Matter for his 
Enemies to get an Account of his Motions to 
and from Bromley, and to make the Correſpou- 
dence anſwer to thoſe Accounts: Which is again 
an Acknowledgment, that if the Treaſonable Cor- 
reſpondence- be not forged, (which no One in his 
Senſes can belieye it to be,) He 1s pointed out 
in it too plainly to be hid. After this, He 
comes to an Acknowledgment of his quoi 

| Wien 
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with Kelly; and then endeavours to prove, it 
can't be very particular, from the Evidence of 
(not all, but) almoſt all his Servants, who knew 
Him not either by Face or Name: Whereas the 


Nature of their Correſpondence together was 


ſuch, that it made it neceſſary for Him to be 


known, or. ſeen, by as Few of the Servants as 


poſſible ; and therefore, This Argument rather 
proves a ſecret Intimacy, than the contrary. But 
of this I have ſaid enough ſome Time ago. 
After this, follows a Remark about Legal and 
Reaſonable Evidence; which will come to be con- 
ſider d in a more proper Place. Taj 


Eleventh, is taken up in an Inſinuation, as 
what Neynoe had reported, as ſaid to Him by 
Kelly, was the main Strength of the Charge a- 
gainſt Him; in Satire upon Hearſay Evidence; 
and in leſſening Neynoes Character, and Teſti- 
mony; and ſome Severity upon Thoſe who re- 
ceiv'd it. It would be unpardonable to tire 


the Reader with Repetition. I have handled the 
Affair of Neynoe, and his Evidence, at full 


Length, in the Obſervations upon Kelly's Speech: 
and thither I refer the Reader. I only ſay here, 
that it is a groſs unworthy Behaviour in the 
late Biſhop, to inſinuate as if rhe Hearſay' Evi- 


dence of Neynoe were the Strength of the Charge 


againſt Him, When he felt the Weight of ſuch 
a Number of Concurring Poſitive Circumſtances, too 


ſtrong for Him to elude; and the Force of 


that Argument, which I laid before the Reader 
at the opening of this Part of the Cauſe; and 
that I have long ago ſtated all the Circumſtances 
of Neynoe, and the Degree of Credibility of his 


Evidence, and the Cunduct of that Great Miniſter, 
here ſtruck at, with relation ro Neynoe, ſo as 


to put this Part of the Cauſe far out of the Reach 


of theſe Low and Bitter Refle&ions :—which 


nothing can juſtify; and which Guilt alone 


could make neceſſary to Him who ſo freely 


. 


made uſe of them. | | 
From this, He wanders to the Report of the 


Houſe of Commons. But becauſe He fixes his 
Obſervation here, upon a Letter which made 
Part of the Charge againſt Him in Both Houſes ;, 


I ſhall ſtay to take Notice of it, tho' it is only 
deſign'd to invalidate a particular Iaterpretation 
of One Paſſage in it; which Interpretation was 
not at all inſiſted on, as a Part of that Charge. 
So that, whether the Meauing put upon the Ex- 
preſſion in the Letter be right or wrong; it will 


be of ſmall Importance to his Cauſe. The Paſſage 
is in the Letter of Apr. 20. to Jackſon, in which 
the Mriter expreſſes Himſelf thus, Notuith- 


« ſtanding this Opportunity is elapſed, I agree with 
« you, Another may offer before the End of the Tear, 


© tho” not perhaps every way ſo favourable.” 


The Interpretation put upon it by the Committee 


is, that the Opportunity elapſed ſignifies the Time 
of the laſt Election: of Parliament-Men, &c. His 
Argument to prove this impoſſible to be the Mean 
ing of it, is this, That this Paſſage being ſuppo- 


ſed to be writ Apr. 20. and in Anſwer toa Letter 
from the Pretender at Rome; and that Letter found- 


Another te vr 


ed upon Jtelligence from hence ; the Diſtante from 
hence to Rome is ſo great, that the previous 
Intelligence ſent to Rome, which occaſion'd the 
Letter to which this was an Anfwer, muſt have 
been ſent Tuo Months before Apr. 20. That Two 
Months before Apr. 20. the Elections were not ſo 
much as begun. And therefore, No Such Ex 
preſſion could then be uſed by One at Rome, that 
an Opportunity was elapſed, which He muſt know 
was not yet come, when He heard laſt from Eng- 
land. But it is very eaſy to give an Anſwer 
to this Imaginary Demonſtration : and an Anſwer 


fully ſufficient to deſtroy the Force of it. For, 


The whole Tenth Page, with Part of the 
if might very probably relate only to the Reſolu- 


the Intelligence given to the Pretender from hence, 


tion taken by his Friends here, viz. That it be- 
ing propoſed to make the fſirſt Attack at the 
Time of the Elections, it was by Many not 
thought proper, and ſo the Den put off to 
ty, Upon this, the Pretender 
may naturally anſwer, that tho' this Oppor- 
tunity of the Elections ſhould be thought im- 
proper, and ſo elapſe; yet Another might after- 
wards offer itſelf for their Purpoſe, before the 
End of the Summer. Thus He might expreſs 
Himſelf, before He could know that the Elec- 
tions were actually over. And his Correſpondent, 
anſwering Him Apr. 20. when that Opportunity 
was actually over, could not uſe the ſame Ex- 
preſſion; but would naturally ſpeak of it then, 
as a Matter actually over. Notwithſtanding this 
Opportunity I8 ELAPSED, mult be his Stile, 
after the Elections were over; and yet it might 
certainly be in Anſwer to One, who had only. 
ſpoke in his Letter from Rome, upon the Intelligence 
He had receiv*d, That the Deſign was not to be execu= 
ed at the Time of the Elections. Nay, This very 
Expreſſion in the Letter of Apr. 20. might be 
uſed, in Anſwer to One, who had received no 
Intelligence from hence; but only had writ his 
Opinion concerning the ſeveral Opportunities which 
might offer; and that if the fir/t (viz. That of 
the Electiont) ſhould not be judg'd proper, An- 
other might ſoon offer itſelf, There is no man- 
ner of Incongruity in a Perſon's anſwering thus, 
Apr. 20. and ſpeaking of the Opportunity of 
the Elections as over; and agreeing that Another 


may offer, &c. And therefore, not the leaſt 


Shadow of an Argument from hence, to ſhew 
that the Interpretation put upon that Paſſage was 


not natural and true. Theſe Obſervations are 


fully ſufficient, in Reply to this Argument of the 
Biſhop's, upon which He ſeems much to rely. 
We are now come to an Eud of what I call 
his Direct Defence of Himſelf from the Charge a- 
gainſt Him. We ſhall next come to the n- 
direct Part of his Defence, taken from a Multi- 
tude of Inprobabilities heap'd together: and ſhall 
ſoon finiſh what remains. Briranxicvs. 


PAPER X. 


TPHE Hun Part of the late Bibep of Rocheſter's 

Defence, is taken from a Number of In- 

probabilities * together; and extends itſelf 
thro 
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_ thro Pages 12, 13. And this Part, tho' it was 

not of Importance enough to be mn apr 
conſider'd by the Counſel for the Bill, whoſe 
chief Buſineſs it was to urge the Direct Proofs 
againſt Him, and to Reply to his Anſwers to 
"Them; yet deſerves ſome Notice: becauſe, on 


One Side, a good deal of Streſs ſeems to be laid 


upon it; and on the Other, I think it naturally 
tends very much to the Juſtification of Thoſe 
who condemn'd Him. 


1 will begin with obſerving, that when a 


Man of a great Capacity leaves the Direct Part 
of his Defence, in Obſcurity and Confufion; ald 
turns the Bent and Force of his Abilities to To- 
picks, which neither the Charge againſt Him, 
nor the Manner of proſecuting it, gave Him the 
leaſt Pretence to mention : it is a certain Sign 
that there was ſomething too hard for Him in 
the One; and that He took Refuge in the Other, 
becauſe it was a more copious Subject for his 
Invention, and a more unconfined Field for his 
= and his Oratory to diſplay themſelves 
in. I know the Pretence which He would wil- 
lingly inſinuate, that, being attack d only by 
what He ſometimes calls Conjectures, ſometimes 
Surmizes, and ſometimes Probabilities; He has 
a Right to ſet Probabilities on One Side, againſt 
Probabilities on the Other. And if this be a 
true and juſt Repreſentation ; it is paſt all doubt 
that He has this Right, and does well in mak- 
ing: uſe of it. But then, He muſt take Care that 
the Probabilities which He alledges for Himſelf, 
be of the ſame. ſort with thoſe alledg'd againſt 
Him; and particularly, that They rouch the 
| Fafts charg d upon Him, as nearly as Thoſe, to 
which He oppoſes them: which We ſhall ſee 
not to be at all regarded by Him in this Part of 
his Defence. | | 
But indeed, this Way of repreſenting the Caſe, 
is utterly groundleſs; not to ſay, ſhameleſs. For 
all who wiſh well to the Concerns of Humane 
Society, ought carefully to keep up a Diſtincti- 
on between the Force of a Number of Concurring 
Circumſtances ; all centring in One Point, and all 
marking out One particular Perſon; and the 
Weakneſs of a Parcel of Looſe Probabilities, taken 
from Circumſtances that do not affect the Point 
in hand. If the former are to be call'd Probabi- 
lities, in Diſtinction to the Evidence of our 
Senſes, (in which Themſelves there is the bare 
Poſſibility of Error,) yer 'They are always to be 
look'd upon, as thoſe High Probabilities, which 


| create that Moral Certainty, or Moral Evidence, 


which is the Guide of Courts of Juſtice; and 
with which, if it be once taken away as Inſuf- 
- ficient, all Hope of Juſtice in the Afairs of Hu» 
mane Society muſt be taken away at the ſame 
time. They are indeed the only Foundation 
of that Moral Certainty, upon which the greateſt 
Part of Humane Affairs, even of the Higheſt Na- 
ture, are, and muſt ever be, tranſacted. And 
He, who oppoſes to Theſe a Catalogue of Looſe 
Probabilities, all general, and all void of the leaſt 
particular Relation to the Point in hand; not 
only trifles in his oun Cauſe, but does what in 


Him lies to deſtroy the Cauſe of Humane Juſtice, 
whilſt He attempts to invalidate the great Foun- 
dations of it, by comparing Them with ſomething 
which bears no ſort of Likeneſs or Proporti- 
on to them. | | 

I will not inſtance here only in the Caſe of 
Treaſon, in which it is abſolutely impoſſible to 
preſerve any State, if a Number of Circumſtances 
which come cloſe to a Perſon and a Fact, ſhall 
ever,come to be call'd Surmizes, and to be out- 
weigh'd by a Number of Circumſtances of quite 
another ſort, which have no ſuch Reſpef# to the 
Charge in queſtion. But I will add the Caſe 
of Wilful Murther ; which could very ſeldom 
(perhaps never) be puniſh'd, if that Moral Evi- 
dence of Concurrent Circumſtances, pointing out 
the Murther, and the Murtherer, could be over- 
ballanced by Any Circumſtances which do not 
nearly affect the ſame particular Fact. For, 
ſuppoſing the Caſe of a Wilſul Murther, carried 
on as darkly as Conſpiracies generally are; and 
that, by ſome Diſcoveries it were plain that 
this Murther was committed by One who went 
by the Name of Jones who was in Town ſuch 
and ſuch particular Days, and out of Town on 
other particular Days who was laid up 
with a painful Diſtemper at ſuch a Time 
whoſe Wife was dangerouſly fick on ſuch a Day, 
and died in ſuch a Nee. Who had a Dog 
preſented to Him, which Dog was named Har- 
lequin, and had his Leg broke in his Journey; 
or the like: And ſuppoſing, a Perſon was ap- 
prehended, and brought upon his Trial, in 
whom All theſe Marks united; and from whom 
a private Letter had been intercepted, with ſome 


Signs of a Conſciouſneſs of Guilt in ii Does 


Any One imagine, that his Judge would think 
it tolerable for Him to treat Theſe Particulars as 
Surmizes; or permit Him to ſet againſt Theſe, a 
Chain of General Improbabilities; and to plead - 
in this Strain. My Lord, Is it probable that 
I ſhould be the Man? I had a good Education— 
I have a Family to look after ] was brought 
= an honeſt Trade I have been known 

irty Tears ago to ſpeak with Abhorrence of 
ſuch Vices—1 muſt have been infatuated, to. 
have been guilty of ſuch a Crime, to the Ruin 
of Myſelf and my Family; and yet I never 
paſs'd for a Madman If a Criminal ſhould 
pretend to urge and inſiſt upon ſuch Vain Empty 
Allegations, He would, I doubt not, be told, 
That Theſe do nor touch the Point in hand; 
That his Buſineſs is to bring Proofs that thoſe 
Circumſtances do not centre in Him ; and that No 
Circumſtances can be of any Force, but ſuch as 
directly ward off the preſent Charge, by deſtroy- 
ing thoſe other Circumſtances which are thoſe 
Proofs of it, upon which the Court muſt frame 


their Judgment. I have thought fit to ſay thus 


much ; that ſuch Moral Evidence as is ſufficient 
to remove all Doubt, which is the Foundation of 
almoſt all Social Action, in Humane Life, and 
the Guard of Humane Society, may not be ill- 
ſpoken of, and put into the Rank of General 
Circumſtances, which ſatisfy the Mind in nothing 
| | particular, 
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But ſince theſe Particulars, which every Rea- 


particualr, and can be the Ground of no Fudg- 
ment againſt any ſpecial Charge. And having 
now premiſed this, I ſhall take a Yiew of the 
particular Caſe betore Us, and of the particu- 
lar Probabilities, urged by the late Biſhop in his 
_ own Defence. | 

Only before I do it, I ſhall beg 
to ſtop a little, and imagine within Himſelf 
what it is he would naturally expect in this 
Place. Here is a Clergyman, a Biſhop, before 
his Judges, under the Accuſation of particular 


Afts of Treaſon. He undertakes to ſhew the 


higheſt Improbability of his being guilty of 


what is laid to his Charge. Would not One 
preſently expect Him, in ſuch Circumſtances, 


urging his Judges with ſuch an Argument as 
this * Is it at all credible; Is it at all 
« probable, that J, who am, and have long been, 
cc a Preacher of Simplicity and Truth to Others; 
© that J, who have taught Oshers the Sacredneſs 
& of an Oath, ſhould in Myſelf ſhew Them 
t the Example of an Impious Breach of it.” 
This would have ſounded well, if He could 
with Confidence have appeal'd to his Practice; 
and have gone on thus “ My Lords, I have 
* taken a ſolemn Oath to be faithful to K. 
& George. I have abjur'd the Pretender. My 
c Conduct has been always full of a Zeal for 
ec the Former, and againſt the Latter. I have 
cc ever ſhewn by my Behaviour, as well in the 
Critical Time of the Late Rebellion, as upon all 
< other Occafions, that my Heart went along 


« with my Lips; and that I have ated Myſelf, 


cc and animated Others to act, with an inflexible 
< Duty to the King I have ſworn to, and in a 
c warm Oppoſition to Him I have abjured. 
cc The Converſation J have moſt entertain*d, the 
« Company I have kept, are Proofs of the ſame 
« Fidelity to K. George. And is it probable, or 
ce credible, that after Tears ſpent in his faithful 
« Services, I ſhould at laſt, on a ſudden, 
« turn an Enemy to Him, and an Enemy to God 
. Himſelf, by trampling under foot all the 
* moſt ſacred Ties of Duty I am under?” I ſay, 
Could this have been ſaid zruly, and with the 
concurrent Teſtimony of Thoſe who convers'd 
with Him, that ſuch was his Behaviour; it 
would have fturniſh'd out One Probability, in- 
| finitely outweighing 47] that He has taken the 
Pains to amaſs together. But when this Ar- 
gument, taken from his Profeſſjon, and from the 
Obligation of an Oath, is fo far from being made 


the Support of the Inprobability of his Guilt, 


that, throughout the hole Speech, He did not 
think fit once to touch upon that Subject; or to 
fay One Word of the Senſe He had, or ought to 
have upon his Mind, of the ſacred Obligation of 
his Oath: and when He had not indeed the 
Courage to appeal to Any publick Marks of Zeal 
for the preſent Proteſtant Eſtabliſhment, for many 
Years laſt paſt : Methinks, He had much bet- 
ter have let alone his Apology from Improbabilities; 
becauſe Silence upon ſome Topicks, which lay ſo 
plainly in his Way, is a much ſtronger Argu- 
ment of his Guilt, than all other far-fetch'd Con- 
fiderations can be, of his Amocence. 


the Reader 


Bar; and there, 


der would naturally expect, are all carefully 
omitted, ot forgot: Let Us ſee what thoſe are 
from which He thought it a Part of his Dexterity 
to fetch his Defence, as to Improbability, And I 
ſhall now put Them, as they offer Themſelves, 
into the Form of Argument; that their Force, or 
Weakneſs, may be the eaſier ſeen. This Part of 
the Defence, therefore, muſt run thus, My 
Lords, The late Duke of Ormond was the Perſon, 
amongſt the Traitors, I had the greateſt Reſpet? 
for; and of the Two Perſons to whom I am 
charged to write, One I never ſaw, and the O- 
ther I am ſcarce acquainted with; beſides that 
He was thought to have left the Pretender: and 
therefore, It is Improbable that, if I were en- 
gaged in a Treaſonable Deſign, I ſhould not cor- 
reſpond with the Firſt; but with the Tuo laſt ; 
and this, by Letters ſent by the Common Poſt, 
without regard to Caution, or Secrecy.” But here, 
I muſt obſerve as I paſs ; that he ſhews much 
leſs regard to Caution, 'in mentioning the 
late D. of Ormond's Name, becauſe there was 
Proof of his having receiv'd from the Ducheſs 
of Ormond a Letter, which plainly enough ſigni- 
fy'd ſome Correſpondence with Her Lord abroad ; 
as well as his having convers'd with Another 
Perſon, juſt before his going for Spain. Beſides, 
The Tuo with whom He was accuſed of cor- 
reſponding, were well known to be firm in the 
Pretender's Intereſt, by all Friends: and it is of 
abſolute Neceſſity for Perſons engaged in ſuch a a 
Correſpondence, to carry it on with Thoſe who are 
in the Situation of forwarding the Defign moſt, 
and who can moſt eaſily and readily be corre- 
ſponded with. And as for Caution; it is mani- 
eſt, He chiefly depended upon the Secrecy of 
3 and Cam- Mord,; and thought Himſelf 
ſafe, in the conſtant Care He took, of not 
coming within the Reach of ſuch Evidence, as 
would convict Him in Heſtminſter- Hall. The 
Cunningeſt Men do ſometimes the moſt uncautious 
Things: and the only Point here is, about Fact, 
Whether He did not dittate thoſe Treaſonable Letters, 
to the Pretender, and to Two of his moſt faith- 
ful Servants; and whether the Proofs of that 
Fatt do not infinitely outweigh a faint Shadow 
of : IN which is indeed xo Probability 

at all. | 
But He proceeds thus, Is it probable that 
when attending the fick Bed of my Wife, and 
expecting her Death not daily but hourly, I 
ſhould enter into Negotiations of this kind? 
It is not tolerable to enter into Any Man's Pri- 
vate, or Domeſtick Affairs, but where He Him- 
ſelf officiouſly, unneceſſarily, and in prejudice 
to the Cauſe of the Publick, ads the Way; and 
makes it excuſable, by making it neceſſary. 
Thoſe who knew the late Biſbop, and had ob- 
ſerv'd his Conduct in the Relation in which He 
here ſpeaks of Himſelf, are the Beſt Judges, 
whether Any Argument of this fort could, in 
his Caſe, have any the leaſt Degree of Force in 
it. I can only 15 k to what appear'd at the 
muſt do Him the e 
ay, 
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ay, that He did not at all affef# the Outſide 
| of any ſort of Concern, or . Paſſion, at the re- 
peated Remembrance and Diſcourſe of her Sick- 
neſs or Death. So that, I own, I concluded 
that He, who could hear and ſpeak of it ſo of- 
ten, in the Courſe of the Trial, ſo ſedately and 


compoſedly, only as a Matter of Fact, or a Note 


of Chronology ; or as He might have done of Har- 
leguin s broken Leg; could never have receiv'd 
any Stop from the Thing itſelf in Any of his great 
Deſigus, but only what Common Decency required, 
for his own Sake. And I will preſume to ſay, 
that This ſort of Apology ought not ſo much as 
to have been mention'd upon any. Occafion by 
Any Man, but One inwardly conſcious of a 
Real Perſonal Fondneſs, paſſionate enough to have 
hinder'd all the Functions of the Afive Life ; 
nor by One, who knew as well as Thoſe who 
heard Him, that 4 great Undertakings go for- 
ward, and all the Affairs of this World are car- 
ried on, notwithſtanding the greateſt Domeſtick 
Afﬀiiions. But how could He think that the 
commoneſt Reader would help obſerving, from 
the Nature of the Thing, that theſe Negotiati- 
ons muſt have been enter'd into, long before this 
Afiiftion came ſo near Him; and that, in this 
very Correſpondence, He was to be in a State 
of activity, during the Days of Mourning ; 
and after them, to return to Bufineſs again; and 
that all Men of Enterprixing Geniuses would 
take it very ill, to be thought ſo abject, as to 
ſink and ceaſe from their Duty, upon Events 
ſo common as the Mortality of Friends and Re- 
lations? And indeed, I cannot help judging that 
No One, but a Guilty Man, who ſtood in need 
of every Twig his Hands could lay hold on, 

could have mention d this Topick, in this Man- 
ner, amongſt his Inprobabilities. 

As for all the Circumſtances that follow, They 
may be put 2 into One Argument, and 
truſted very fately,— I was (ſays He,) car- 
rying on Publick Buildings at Bromley and Weſt- 
minſter——1 was ſearching old Books about the 
Foundation of Weſtminſter I was correſpond- 
ing with Learned Men, and going to ſettle the 
Time of the writing the four Goſpels — I was 
always at home, and only at Dinner ſtir'd out 
of my Chamber, — and receiy'd all who came 
to. me, and ſo had no Opportunity of being 
thus engaged Neither my Servants, nor Ac- 
quaintance, knew any thing of my being in 
this Conſpiracy— hor particularly Mr. Pope, 
wao was my molt conſtant and intimate Com- 

anion, and who has teſtified thus much for 
Me: I have not been bred to Arms, but to 
Learning; and therefore, could not carry 
on a Correſpondence by Letters. I have been in 
Parliament, but never was in a Counſel of War.— 


I have perhaps been thought too active in my 


own Buſineſs, but never meddled remarkably 
out of my own Sphere.—1 had no Temptati- 
on to This which is laid to my Charge, For, 
I am far from Ambition; and always was re- 
ſolved againſt rifing higher I am ſo far from 
Covetous, that I deſpiſe Riches too much — I 


have laid out 800 J. upon my Houſes, and took 
not a Farthing of my Predeceſſor's Widow for Di- 
al pidations —and have ſpent the reſt as becomes 
a Biſhop, I cannot be ſuppoſed to have an 


Affection for the Church of Rome. I have al- 


ways oppos'd Popery. I began my Studies (a- 
bout Forty Years ago) with Chillingworth's Immor- 


tal Book I wrote a Defence of Luther, thirty 


Years ago ;—[and therefore, cannot Now be in 
a Conſpiracy in Favour of a Popiſh Pretender. ] — 1 
was always a Friend to Liberty; an Advocate 
for. Inferiors againſt their Superiors; [and in this 


Character, I oppoſed Thoſe in K. William's 


Adminiſtration, and in Q. Annè s, at the Be- 
ginning of her Reign; and therefore, can- 
not be ſuppoſed Now to be an Enemy to K. 
George. 5 1 V 

1 hope the Reader will not think I have fra- 
med and invented this String of Improbabilities. 
He may ſee it in Print. And I aſſure Him, I 
have only fill'd it up with a few Particulars, 
which were ſpoken by the Biſhop, but are omit- 
ted in the printed Defence; and with a Word or 


Two, which He did not indeed ſpeak, but 


which are preſently ſeen to be abſolutely neceſ- 
ſary to make the Form of that Conclufion which 
alone could be of any Uſe to Him.—'To place 
theſe Particulars before the Readers Eyes, with 
the Mention of that Conclufion He deſired to be 
drawn from them, is enough of itſelf to expoſe 


the Weakneſs of them, and to make any more 


Words unneceſſary upon this Part of the Sul 


Jett. a s oa 
Had the Caſe been fo, that His Accuſers had 


argued againſt Him from ſuch Topicks as theſe— 
You are a Proud, a Covetous, an Ambitious Man; 
a great Loyer of the Grandeur of the Church of 
Rome; and conſequently, of a Popiſh Pretender; 
and the like: and therefore, You was in this 


particular Plot, and acted the Part of a Chief 


Correſpondent in it :>All theſe Vſtances had been 
proper to be wrged, if they could have been 
proved. But when on One Side, They inſiſt 
upon quite different Matters of Fatt, which 
point out a particular Treaſon; and on the O- 
ther, He anſwers, That this can't be believ'd, 
becauſe He is free from All thoſe Vices which 
could lead Him to it, being Al Humility, and 


Quietneſs, and Contentedneſs, and Charity; What is 


This? or what can it be, but a Mark of Guilt, 
and an Attempt after Popularity? For, as what 
I have juſt now mention'd, could be the only 


Good Reaſon, to jullify his running out into any 
one of theſe perſonal Particulars: So, the only. 


True Reaſon, which, in the Circumſtances of 
his preſent Caſe, could move Him to ſuch a 
Conduct, muſt have been the Inward Senſe that 
He wanted more ſubſtantial Replies ; and the 
flattering Hope, that This Enumeration would be 
more moving to Common Minds, than any thing 
He could offer of another fort; and the pleaſing 
Imagination, that his Adverſaries had furniſh'd 
Him with an Opportunity of giving the World 


a Picture of Himſelf, in ſuch Colours as He 


himſelf could beſt paint; and of publiſhing 
N | | og 


— 
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far and fiear, with the Trumpet of his own 
Voice, Thoſe Virtues, which None perhaps had 
ever before diſcover'd; and of which, other- 
wile, the World had remain'd perfectly ignorant. 
And now They are all publiſhed, I can ſafely ſay 
this of them, That all united, are no more 
© to the probable Proof of his Innocence of the 
e particular Guilt laid to his Charge, than if 
cc he had argued, that He could not be ſup- 
ce poſed to be in the Conſpiracy, becauſe He was 
ce of a freſh Colour, or ſubject to the Gout or 
c becauſe He was a Lover of Wit, an Admirer 
© of the Claſſical Authors; was very converſant 
* jn the Beauties of the Ancient Poets; and 
e ſpent many Hours and Days of his Life in 
c the Company of the Beſt Modern Poet of ou 
« Nation, that this Age has produced. | 
Br1iTANNICUS. 
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FTER that Part of the late Biſhop of No- 
| chefter's Defence, which conſiſts of a Cata- 
| logueof ſuppoſed Improbabilities; the Next which 
offers itſelf relates to the Nature and Circum- 
ſtances of the Puniſhment inflicted upon Him, by 
the Bill. And his Complaints on this Head are 
divided into ſuch as concern his Caſe, conſi- 
der'd in the Rank of Common Men, and Com- 
mon Subjects; and ſuch as affect Him, conſider' d 
in the Character of a Clergyman. As to the 
former, it would be great Miſpence of Time, 
to go over all the Particulars here inſiſted on; 
and to follow a Criminal, ſuppoſed to be found 
Guilty of a very High Crime, arguing againſt the 
Reaſonableneſs of a Puniſhment greatly inferior 
to the Crime itſelf. For this Part of his Argu- 
ment is not taken from his Innocence: if it were, 
it would, and muſt, run thus. My Lords, 
I am innocent, and mult appear ſo ; and there- 
fore, I truſt, you will lay No Puniſhment at all 
upon Me.” This had been the juſt and un- 
deniable Inferente: becauſe where there has been 
No Guilt, there can juſtly be No Puniſhment. 
But the Argument here made uſe of is this. 
« Suppoſing Tour Lordſhips to think and find 
« Me Guilty of the Crime alledged againſt Me; 
c yet ſure You cannot be ſo hard as to baniſh 
Me from my native Country, and deprive Me 
« of the Converſation of my Friends, and take 


from Me the Support of my Temporal Re- 


3, 


« ene. The Crime here is no leſs than that 


of High Treaſon, the greateſt Crime known in 


our Law. The Puniſhment in the Bill, is not 
the Uſual Puniſhment of an Jenominious Death; 
but the much leſſer Puniſhment of Exile. And 
the Criminal begs of his Judges to think This 
Puniſhment vaſtly Greater than his Crime de- 
ſerves; and to change it into Something lighter; 
that is, either Nothing at all, or Nothing that 
could be call'd a Puniſhment. © Find me Guilty; 
ce it you rhink fit: but let me enjoy the Com- 
e forts of this World amongſt Lou ſtill, as I 
have hitherto done.” This is the Voice of 


this Part of his Speech. To mention it, is e- 


nough to they the euere of ir: ard theres . Fa . 
fore, I ſhall on y add TWO Obſervations. Une is. 


that 1ome ot tnele Circum cCeS W 


mentions, as the greateſt Hardſhips of his Caſe, 


were not abſolutely fixt by the Bill; but left 
in the Breaſt of the Crown to alleviate; and 
have been ſince alleviated by a Royal Permiſſion, 
that ſuch of his Relations and Servants, as He 
defired, might accompany and attend Him. 
The Other Remark is, that upon the Mole, 
there never was a Puniſpment for ſo high a 
Crime, temper'd with more Mildneſs; and that 
it would be much harder to anſwer the Com- 
plaint of his Ixjured Country, ſpeaking to his 


| Judges, and demanding, Why They did not 


* puniſh ſuch Treaſon, as ſuch Treaſon deſerv'd 
ce to be puniſh'd ;” than to reply to His Un- 
reaſonable Complaint, © Why do You puniſh 
„Me with Exile, when You might inflict 


© Death it ſelf?” Or, in other Words, © Why 


% do You infli& a Leſſer Puniſhment, when 
© You have a Right to inflict a much Greater? 

The Other Branch of the Complaint againſt 
the Puniſhment, was taken from the Spiritual 
Character of the Criminal. And this the late Bi- 
ſhop uſher'd in, with ſome ſort of Solemnity. 
* What is moſt particular in my Caſe, ( ſays 


He,) I will repeat diſtinctly, that my Reverend 


* Brethren may hear it. I am render d incapa- 
< ble of uſing or exerciſing any Office, Func- 
« tion, Authority, or Power Ecclefiaſtical, 
* not only in his Majeſty's Dominions, but 
«© any where elſe.” Then follows an Excla- 
mation, Very hard! that ſuch ſpiritiual 
Power as is not derived from Men, but 
« from God Himſelf, ſhould be taken from 
«© Me!” His Reverend Brethen heard this; but 
were too wiſe to be impoſed upon, by the 
Sound of Words, and the Pretence of Privileges 
inconſiſtent with the Safety of Humane Society. 
They very well knew that the Right of the State 
to defend itſelf againſt Civil Criminals, or Tray- 
tors, was the ſame; of whatever  Profeſſ;on the 
Criminal might be. They knew that the Su- 
preme Power had a Right, in ſuch Caſes, to in- 
flick Cloſe Impriſonment, or Death itſelf ; in both 
which Caſes all Exerciſe of Ecclefiaſtical Powers 
was effectually and certainly taken away. They 
had too much Senſe to think that a Britiſh Act 
of Parliament could extend irs Influence beyond 
the Limits of Britiſh Authority; or operate out 
of its own Sphere, upon the Privileges or Liberties- 
enjoy'd under the Protection of Foreign States: 
And They ſaw, from the very Words of the 
AF itſelf, that All it pretended to, was to re- 
ſtrain, as far as the Supreme Authority of Britain 
could reach, that External E XERCISE of 
Ecclefiaſtical or Spiritual Funffions, which might 
be of Prejudice to the Civil Conſtitution of theſe 
Kingdoms; without concerning itſelf with I. 
berent Pawers, or Indelible Characters. They 
knew that A State -Criminals, as ſuch, are up- 
on an Equal Foot and that, as it is the ill 
of God that Traitors ſhould be puniſh'd, and 
States preſery'd from 2 future bad Effects rom 
| theif 


their Tyzaſer : ſo, it cannot be ſaid to take a- 

way any Power which could ever come from 
GOD; or fo much as to be diſpleaſing to Him, 

to hinder effectually, as faras poſſible, that Exerciſe 
of any Spiritual Functions, which may ſtill be the 
great Nouriſhment and Inſtrument of the ſame 
Dangereus Treaſon, againſt which All Societies 
have a Right to guard Themſelves. ke 
could not therefore, be weakly caught by theſe 
enticing Words of Man Cunning; whilſt Th 
confider'd that the ſame Way of Argument 
would lay open all the Fences of the preſent E- 
ſtabliſbment, to Papiſts and Nonjurors ; and muſt 
in the End root up every Forndation of the pre- 
ſent Government. For ik it be enough to talk of 
Powers coming from God — not to be reſtrained 
in their Exerciſe by humane Laus, without a 


Crime — What ſhall we think of thoſe Laus, 


which reſtrain the Exerciſe of Spiritual Functions 
in any Congregation, to ſuch Perſons only as 
pray tor the preſent Royal Family ? and the like. 
Popiſh and Nonjuring Prieſts have the ſame Alle- 
gation to make, ot Spiritual Powers from God. 
And if a Sate cannot reſtrain and limit and 
hinder the Exerciſe of ſuch Powers; there is an 
End of all Hope of its Safety. And this Exer- 
. ciſe is no more hinder'd by lach a Clauſe as this 
Act contains, than it is by laying a Condition 
upon Per ſons, which it is morally impoſſible for 

hem to comply with. Whoever therefore, 
thinks the State to have a Right to do this Lat- 
ter, muſt think I to have the fame Right to the 
Former : whatever his Notion may be of Eccle/i- 
aſtical Powers, or Spiritual Charatters, In a 
Word, We may defy Any Government in the 
World, to ſtand, I will not fay, One Tear, but 
One Month, if this One particular Right be wre- 
ſted out of its Hands, under pretence of Powers 
not to be touch d, even in the Exerciſe of them: 
Which Exerciſe of them is the only Thing, the 
AF concerns itſelf with. For the Concluſion is 
immediate. If the Exerciſe of theſe Powers is not 
to be touch'd; then, the Perſons who have 
_ them are not to be touch'd. And if the Per- 
ſons who have them are not to be touch'd ; then, 
' They are not only the Guides and Inſtructors of 
the People in what is properly call'd Religion; 
but All Civil Government, and Right to rule, muſt 


in Effect be at Their Command, and Theirs only. 


For, from the Moment of ſuch an Exemption, it 
mult reſt in Them to raiſe and to dethrone, to lift 
up and to pull down, as They ſhall think beſt, A 
State of Things, which 4 Good Part of that 
Boch, I dare ſay, look upon with the utmoſt 
Abhorrence; and which the Bad Part, I truſt 
and hope, for the Sake of my Country, ſhall 


never enjoy! | | 

_ Before I wholly leave this Argument, taken 
ded peculiar Privileges of Men 

of the Holy Order; (which are ſo many En- 

couragements to Them, to deal in Teaſer, | 

all other Crimes, if They are ſo "Qilpoſed ;) I 

Will mention another Particular of the fame 


Kind, made uſe of by the ſame Mouth, and for 


6 the ſame Purpoſe: but indeed, Both fo exceed- 
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ing weak, that I cannot but think, the Perſoi 
who made uſe of them, knew perfectly well 
that He was, in theſe Parts of his Defence, only 
attempting to impoſe upon the Anorance of O- 
thers, and not delivering his own real Sentiments. 

In the Argument I have already conſider'd; 
the Privilege of Clergymen is in Effect declared to 
be an — from any Civil Reftraint in the 
Exerciſe of their Function. The Particular I 
am nou going to take Notice of, is Another Pris 
vilege declared likewiſe to belong to them: 
And that is, the Privilege of having Other Laws 
of Evidence againſt Them, in Criminal Caſes, 
diſtinct from Thoſe by which Laymen may be 
convicted, For it is upon this Foundation that 
the Argument, p. 15. mult rely. © Give me 
© leave ( ſays the late Biſhop) to make mention of 
« a Text in Holy Writ. Againſt au ELDER 
© receive not an Accuſation, but before Two or Three 
* Witneſſes, &c. much more, ſays He, againſt 
One who is more than an Elder. I ſhall not 
ſtand here to ſhew, what has been ſufficiently 


ſhewn by Others, the great Miſtake, or Ignorance, 


of {eriouſly applying a Rule given to Timothy, 
relating wholly to Church Affairs, and to the 
Elders then under Him; of applying this, I ſay, to 
the Caſe of Treaſon againſt a State. I might have 
added Something worſe than Inorance; for, One 
can hardly believe a Man of any Parts, in ear- 


neſt, in ſuch an Application. But what I remark 


is, that the Argument here urged is of no Im- 
portance, unleſs it relies upon this Suppoſition, 
that this Rule taken out of Scripture, relates to 


Civil Trials in Courts of Judicature; and conveys 


a Privilege to One Body of Subjects to be exempt 
from the Laws that bind and afef all Others, 
if thoſe Laws differ from this Rule than which 
there cannot be a greater [dignity offer'd to the 
Holy Scripture, by the greateſt Enemy it has in the 
World ; nor a greater Abſurdity advanced upon 
the Subject of Civil' Government. Let Us apply 
this ſame Rule to the Caſe of Murther; to which 
it reaches as truly as it does to that of Treaſon. 
Suppoſing (only for Argument's ſake) that a 
Clergyman, or even a Biſhop, could be ſo wicked 
as to be Guilty of that Crime. In this Caſe our 
Law allows of Evidence from the Concurrence of 
ſeveral Remarkable Circumſtances, even without 
the poſitive Teſtimony of One Witneſs to the Fucł 
it ſelf, But let the Criminal have the Benefit of 
this ſame Text; and He may ſoon claim the 
Privilege of being even an Habitual Murtherer, 
without any Fear of Puniſhment. And He may 
urge with the fame" Strength of Reaſoning; 
« Your Law indeed, and your Method of Pro- 
c ceeding,, may be good with regard to Laymen, 


c who commit ſuch Facts. But as to Us Elders, 


«or more than Elders, St. Paul has eſtabliſh'd 
nn Rule, from which You ought not to vary; 
and expreſly order d that This Accuſation it 
«* ſelf ſhould not fo much as be receiv'd againſt 
* N, without the Evidence of Tuo or Three 
Living Witneſſes.” For, One of theſe Tuo 
Points muſt certainly be true, Either That This 
was the Dæſigu of St. Paul, to interpoſe and in- 
1 terrupt 


en, 5 | 


terrupt the Publick Juſtice of Mankind, in Cri- 
minal Caſes; whilſt He was giving a ſmall Church 
of Chriſtians ſome prudential Rules of Behaviour 
within itſelf: Which is too great an Affront to 
St. Paul, in his Character, either of a Chriſtian, 


or an Apoſtle, or a Man of Underſtanding, to 


be admitted into our Thoughts: Or, That 
this Rule relates no more to Treaſon, than it 
does to Murther; and no more to Either of thoſe 
Crimes, or to Any Civil Proceſs againſt any Civil 
Criminal whatſover, than it does to the Diſcipline 
of an Army; or to the moſt diſtant Thing in 
Nature. It was in truth an Inſult upon the 
Underſtandings of his Judges, for the late Biſhop 
to mention it: and it would be an Inſult upon 
the Common Senſe of the Reader, to ſpend any 
more Time in ſhewing either rhe Ridiculouſneſs 
of the Obſervation, or the Fatal - Conſequences of 
it to Humane Society, or the little Wiſdom of One, 


who would be thought a Great Man, in menti- 


oning what is ſo ſoon detected, and fo eafily 
diſcover'd, to carry a Load of Abſurdities along 
with it. ; | 

I will conclude therefore, this Subject with 
One plain Word. Nothing can be more un- 
e righteous, than to make any whole Society of 
c Men anſwerable for the Extravagant Pretences, 
„ or Mad Claims, of ſome One or More of its 
« Members. But if ever that unhappy Time 
c ſhould come; (which, I truſt, never will,) 
c when a Body of Men, devoted by their Profeſ- 
« for, to the great Concerns of the World to come, 
© "inſtead of Other Methods which never fail of 
ce procuring a laſting Reſpect and Honour, 
& ſhould be uni verſally ſeen to lay hold on every 
« Opportunity in Life, and every Expreſſion in 
& Scripture, to create to Themſelves a2 Set of 
« diſtinct and ſeparate Civil Privileges from O- 
ce ther Subjects, or to plead an Exemption from 
* the Common Methods of Fuſtice in Humane So- 
e ciety——from that Moment, They may be 
e aſſured, that They are laying the Founda- 
c tion of ſuch Jealouſſes, Di Hidences, and Fears, 
« in Others, as mult be, in the probable Evenc 
* of Things, and the natural Operation of 


« ſuch Uneafineſſes, infinitely more dangerous to 


* their own Security and Peace, and even to 
e their higheſt Temporal Concerns, than All the 
Imaginary Evils They can hope to ward off 
4 by fuch Enormous and Unbecoming Claims. 
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PAPER XII. 


HE Part of the late Biſhop of Rocheſter's 
Defence, which comes next, relating to the 
Method of proceeding againſt Him by Bill in 
Parliament, and to the Nature of the Evidence 
received in Proof of the Crime laid to his Charge, 
has been in effect ſome time ago fully conſider d, 


in Two Former Papers, which profeſſedly handled 


the Argument about the Inherem Right of the 
Supreme Authority of the Nation, to ſuch a Proce- 
dure; and the Prudence of making uſe of that 
. Right upon juſt and proper . Occaſions : and 


ſtand the 


ſhall. be further proſecuted hereafter, if need 
ſhall be. It is enough here to obſerve, that the 
Right itſelf is conſtantly allowed upon ſome Oc- 
caſions, by All Thoſe who have oppoſed the 
making uſe of it, upon This. And with regard 
to the Perſon here particularly concern'd, it is 
ſufficient to remark, that the only Ground of 
his Complaints upon this Head muſt be, that He 
had vainly flatter'd Himſelf with the Imagina- 
tion that He was ſafe in the prodigious Care He 
had made uſe of to guard Himſelf againſt the 


Reach of all Evidence in the Common Courſe of 


Juſtice in Inferior Courts; and from thence inferr'd, 
how very hard it was that One, who had given 
himſelf ſo much Trouble, in order to contract 
the Guilt of Treaſon, and ſo much more to hide 
it, ſhould be at laſt raken in the Wilineſs of his own 
Cunning; and brought to that Puniſhment in an 
Extraordinary Method, which, in the Ordinary 
Courſe of Things, He hoped to avoid. I will 
therefore {tay no longer upon this Part of the A. 


gument, but only juſt to take Notice of One very 


particular Obſervation the late Biſhop has made, in 
the Overflo wings of his Wit upon this Subject. 
The Paſſage I mean, is in p. 15. but very im- 
perfectly printed. He would not, He ſaid, 
deny the Power of the Legiſlature in this, or 
the like Caſe. He repreſented that Power as 
very great: and then added, Greater in ſome 
c Senſe than That of the Soveraign Legiſlator of 
te the Univerſe—For He CAN do nothing Un- 
< juſt.” —whereas Humane Law-makers CAN. 
— Whether This were deſign'd as Divinity, or 
Metaphyficks, or Politicks, or Satyrical Mit upon 
his Judges, it is hard to determine; becauſe ir 
is an equally juſt and right Obſervation, take it 
which way You will. If it were intended for 
a Maxim of Divinity, it is much beneath the 
Underſtanding and Abilities of a/Great Divine, 
by virtue of flouriſhing upon the Sound of a 
Word, to ſtate a Difference between Mal Men, 
and the Great God; and to give the Superiority 
of Power to Man above the Supreme Legiſlator, 
upon Account of what is indeed the Defect, or 
Weakneſs, of Imperfect Creatures. For this is the 
Caſe. That Almighty God CAN do no wrong, 
ariſes from the Abſence of all J/eakneſs and In- 


perfection in Him. That Man CAN do wrong, 


ariſes from a Y/eakneſs, and not a ſuperior Strength 
in Him; from the Inperfection of his Views, 
and the Confinedneſs of his Powers. So that it is 
the ſame Obſervation, in effect, as it He had 
ſaid, © The Power of Man is greater than that 
“ of . Almighty God, becauſe his Weakneſſes are 
« greater: Or, Man may be ſaid in ſome re- 


0 15g to be. more Powerful than GOD, for 
cc t ' 


s very Reaſon, becauſe He is infinitely 


% more Weak.” Than which Obſervation, gravely 


deliver d, I deſire any Perſon to ſhow me One, 
leſs worthy of a Chriſtian Biſhop, or leſs becom- 
ing a Divine who would be thought to under- 
peculiar Buſineſs of his own 1 wn 

The like may ſaid of it, in any other ſerious 
View. It is entirely ill- founded, and void of 
all Senſe and Reaſon to ſupport it. And if ir 
were 
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were meant as a Piece of Satyrical Wit upon his 
Judges, whom He would now. repreſent as go- 
ing to exceed all thoſe Bounds * and 
Right, by which Almighty God Himſelf governs 


all his Proteedings ; the Beſt that can be ſaid of 


it is, That it 1s Pointleſs Satire, and Cold Wit; 
deſcending, in the Luxuriancy of Fancy, to play 


upon the Ambiguity of the Tord, CAN; and 


to trifle egregiouſly in the moſt important Part 
of his Argument, relating to the Juſtice of what 
was now going forward. This Turn of Expreſ- 


ſion might be tolerable, perhaps, or pretty, in 


an Epigram, or a Piece of Poetry ; where a ſort 
of Licence is often given to good Sounds that 


are hardly Senſe; and the Reins generally let 


looſe to the Larmeb of Imagination and Inven- 
tion. But, Whether ſuch a Procedure was wor- 
thy of a Perſon of Figure, in his Cireumſtances, 
pleading his Innocence at a Bar, before the moſt 
Auguſt ſſembly in Europe; or indeed, Whether 
it was worthy of a Great Man of a Holy Prife(jion, 
in any Circumſtances, to introduce the Supreme 


Being into his Cauſe, by virtue of a Compariſon, 


which, duly conſider d, muſt appear to a good 
Mind, too ludicrous and lou; and perhaps I 
might have ſaid, little better than Profane :=— 
Ot this, let all the World judge. 

I come now to the laſt Part of his Defence; 
and the Melancholy Part of it: T mean, The late 


' Biſhop's ſolemn Aſſeverations, and Conclufion of the 


Whole. I call it the Melancholy Part; and fo 
muſt every Man ever think it, who has any re- 
gard left ro the Simplicity of Words, or the Sa- 
credneſs of Oaths, For in ſuch a Caſe as this, It 
makes but a ſmall Difference in my Account, 
whether a Perſon, in direct pofitive Words, per- 
jures Himſelt; or, whether He artfully chuſes 
ſuch a Manner of Expreſſion, and ſuch particular 
Matters to ſpeak of, as plainly ſhew the ſole 
Intention of the Man to be the Avoiding every 


Honeſt Declaration that could be to the Purpoſe. 


When a Perſon, accuſed of a particular Crime, af- 
ter having ſaid what He thought proper in his 
own Vindication, or in Auſwwer to the Evidence 

ainſt Him, changes his Tone; and voluntari- 


ly offers his ſolemn 4fſeverations in order to clear 
Himſelf ; He does in effect take a ſacred Oath, to 


ſpeak to the Main Point; to ſpeak to it plainly, 
explicitly, without Artifice ; and is in much the 
ſame Condition with any One who is formally 
ſworn to ſpeak the Truth, and the hole Truth, 
as well as Nothing but the Truth. For the only 
Te of Voluntary Afſeverations, in Criminal Caſes, 


muſt ariſe from their Plaianeſs, their Openneſs, 


their Comprehenfiueneſs, and their Fitneſs to the 
ſingle Purpoſe, at which They would appear 
to aim. Otherwiſe, They can have no Weight, 
but againſt the Perſon, who has recourſe to them. 
And this Effect They muſt neceſſarily have. 


For, when a Perſon ſtands forth, and declares 


to his Judges that He is ready to purge Him- 
ſelf of the Charge brought againſt Him, by ſolemn 
Appeals to God, the Searcher of Hearts; and, af- 
ter this moving Declaration, is obſerv'd to avoid 


che Direct Charge laid againſt Him ; to pitch 
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nicated TO Him, BY Xellj. 


of GOD. 


upon ſome niee particular Circuinſtancet of Facts, 
which were not made any Part. of that Charge, 
at the Bar where He now ſtands ; and to mix 
up his molt ſolemn Words with that Cunning and 
Art, which ought to be far diſtant from 
them: It cannot be, but that his own Merhod 
and Form of Proteſtation muſt, itſelf, recoil upon j 
Him; and be itſelf an Argument of that Guile, 
it was officiouſly brought to hide. | 

This is the Caſe here. The late Biſhop, to 
whoſe Profeſſion ſuch a Procedure little agrees, 
is expreſly charged with dictating ſome parti- 
cular Letters to Mr. Kelly ; with correſponding 
with the Pretender ; with Breach of his repeated 
Oaths of Fidelity to K. GEORGE, &c. After 
other inſufficient Anſwers, He deſires to have 
recourſe to the Method of clearing Himſelf by 
the moſt ſolemn Appeals to GOD, as the Searcher 
of Hearts, In this Method, and throughout 
the Courſe of all theſe Appeals to Heaven, He 
carefully avoids the Mention of K. GEORGE's 
Name, or That of Any belonging to his Family. 
He never once declares Himſelf to have an 
Senſe of his Oaths to K. GEORGE, and the 
Proteſtant Eſtabliſhment, upon his Mind: or once 
acknowledges K. GEORGE's Kight to theſe 
Kingdoms. He never once, ſo much as in }/ords, 
diſowns the Pretender's Right to this Crown ; 
or diſclaims all Correſpondence with Him ; or de- 
clares even the coldeſt Reſolution againſt Him. 
Theſe Particulars, conſidering the Charge laid 
againſt Him, of breaking through the Sacred 
Tres of Repeated Oaths, could not be forgot; 
could not be omitted through Haſte, or Inad- 
vertence, or Defect of Memory; but muſt be 
defignedly, wilfully, deliberately, paſs'd over. And 
then, when He comes to the Main Particular, 
He runs off from That, as it was laid againſt 
Him in the B://; and, inſtead of denying, in 


the Preſence of God, that He ever communicated, 


or dictated any Letters to Mr. Kelly, or the 
like; He, dextrouſly, by I know not what Fi- 
gure of Oratory, or what Rule of Art, ſolemnly 
denies that He ever SAW any ſuch Letters of 
Kelly's— or that the Contents were ever commu- 
Such a Uſe of 
Words as this, and ſuch a Change of Language, 
are bad every where ; but are inſupportably bad 


in a Sentence, uſher'd in with a ſolemn Appeal 


to Heaven, and ſanctified with the Awful Name 
13 . (+: 

After having thus put a Cheat, as He hoped, 
upon the Ears of his Audience; and after ha- 
ving ſeem'd to deny (what He did not at all de- 
ny). his dictating Letters to Kelly, in the Corre- 
ſpondence laid to his Charge 3 After this, He con- 
cerns Himſelf only with Other particular Cir- 
cumſtances, which were not the Subject of the 


Charge againſt Him; but lay ſcatter'd in the 
Report of the Houſe of Commons; and moſt of 


Them only there mention'd, as Matters related 
by Perſons examin'd concerning what They had 


heard about the Conſpiracy. Some of theſe Par- 
ticulars, with very pecultar Circumſtances of 


Time and Place, (tho' as I have obſery'd, not 
made 


(is) 
| Tedious Particulavity of theſe Remarks apon Every 5 
Branch of the late Biſhop of Rocheſter s Deſence; 


made any Part of the Charge againſt Him,) He 

has taken upon Him more expreſſy to deny; 
whilſt He was conſcious, He avoided the True 
Points laid upon Him; and might ſafely deal 
about his Proteſtations, where there was nothing 
particular, ſo much as alledged in his Trial, to 
confront and invalidate them. This is the Me- 
thod He thought fit to take, in fo ſerious and 
" folemn a Matter, as That of Appealing to God, 


the Searcher of Hearts. And if the Careful Omiſ- 


fon of All that was truly proper for the Declara- 
tion of his Hmocence, upon ſuch an Occaſion; 
the artful Evaſion of what He would ſeem to 
ſpeak to, by a ſubtle Change of the Main Charge; 
and the dextrous Running away from the Real 
Accuſatrion againſt Him in the Bill, to ſeveral 
wandring Particulars in the Report not alledg'd 
againſt Him : If All this be not ſufficient to ſa- 
fy any unprejudiced Perſon, that Guilt was 
the Real Ground of ſuch a Behaviour, as Guilt 
alone could make neceſſary; I know not what 
to add. This I am ſure of, that ſuch Hiding 
and Concealing of Truth ; ſach Avoiding of all plain 
Language ; ſuch Prevarication and Mental Reſer- 
vation, after having made a ſolemn Shew of Ap- 
al ro God, can be thought to differ very little 
— the Guilt of Perjury; or the greateſt Dif- 
reſpect to the Sacredneſs of an Oath, Better a 
thouſand times had it been for One of his Cha- 
rafter, never to have enter d into a Method of 
Defence, which was not forced upon Him; than 
to have enter'd into it with ſuch Solemnity, and 
to have come out of it with ſuch a Blot of 
Fulſbood, and ſuch a Mark of Guilt, added to 
all the reſt. „ HEY | , 
The Conclufron of his whole Defence is of 4 
Piece with this Part of it. It is a Concluſion, 
not only very moving; but which would very 


well become the Mouth of a Good, Upright, and 


Innocent Man, ſubmitting Himſelf to Injuſtice; 


and J/rong; under'a Senſe of God's overrruling 


Providence. But, conſider'd tn the Month of 
One, ſo conſcious to Himſelf of his o. In- 
ward Guilt, as not to be able plainly to difown 
the Charge; of One, proved, by a Multitude 
of convincing Circumſtances, ' to have brought 
Himſelf to this Condition by Breach of ſolemn 
Vous and Oaths; and of One, whom All his on 
Art and Cunning could not cover from the Light 
of Bvideme It then becomes rather an Ag- 
gravation of his Crime, than an Argument of his 
Amoctnce; and is found to move the Tyllignation 
and Zeal of Mankind , much more than their 
Pity and Compaſſion." It is at beſt no other wiſe 
eſteem d than it wou'd have been, had it come 
fromm a Perſon, whoſe Chira@eriſtick, and diltin- 
guiſhing Mark, throught his whole Life of Con- 
croverſy, was well known to have been à pe 
culiar Knack and Dexterity of calling in . 
Holy Seripture into All his private Quarrels; an 
of applying the ſacred Word of it, to all the 
Purpoſes of his own Perſonal Paſſions and Re- 
Ik 1 have quite wedrigd the Reuder iti the 


- 


I can make no other Apology for it, than that I 
thought Myſelf obliged to it by my Duty to 
my 8 ; and by the Part every Subject 
ought to take in the 2 of Thoſe, who have 
been infamouſly and ſcandalouſly abuſed, for 
the Juſt Judgment They paſſed upon Him. T 
will make an End of this Subject, with Tuo or 
Three General Obſervations upon the Mole; 
which ſhall follow in the next Paper... 


l * 
a 
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T JPON the Review of the late Biſhop of Ro- 
Y cheſter's Defence of Himſelf from the Gay 
laid againſt Him, an Obſervation or Two 0 

Themſelves, which I can't forbear to dwell a 
little upon, before I quite take leave of the Sub- 
je#. © The firſt which occurs is, That Guilt 
can ſomerimes transform a Man. of the Brighteſt 
Parts into One of the Oppoſite Character; and put 
the Witty and Ingenious upon the Level with the 
Dulleſt and Heavieſt of Mortals“ If We were 
ro comprehend the Mole of the late Biſhop's 
Anſwer, in the ſhorteſt Compaſs, it might” be 


all rightly expreſs'd in the One ſingle Word, 


FORGERY, repeated over and over again, and 
applied equally to Every Particular. For In- 
ſtance—— Qu. What Account do You give of 
the Three Treaſonable Letters, which plainly de- 
ſcribe You, as the Perſon who dictated them? 
Anſ. Forgery between a Great Miniſter and Ano 
ther. Q. How can this be, when it appears the 
Other Perſon was not known to that Great Mi- 
niſter, till three Months after theſe Letter were 
intercepted ? A. Forgery, notwithſtanding. this 
ſeeming Impoſſibility. SHO ute They to be 
written in Mr. Kelh's Hand? A. Forgery, 1 

hey were ſo; it is very welt known that there 
has been ſuch a Thing, as. an Exact Imitation of 
Another Man's Hand. Q. How came an 4 
Fer, to theſe Letters from abroad; to be receive 
here ? A. Forgery, It was contrived ſo. The 


Anſever was firſt made here, and ſent abroad, 


in order to be intercepted when it ſhou'd co 
back. Q. Bur how is this . when Mr. 
Kelh, whom You. ſtill trea 
calld for One" Arfwer Himſelf, and order d a 
Friend to call for Otherr? A. Forgery. This ig 
my Anfwer till, without chinking Vixtelf ob- 
liged to account for all Driffideties.. Q. Ho 
fe the Lerter 8 to Dubois, to be foum 
n your Cuſtody ? A. Forgery again. They, who 
found ir there, know belt 2 order d 1 be 
brought rhicher. © O. How could it be forged 
Thoſe, who, as You Yourſelf obſerve, did not 
ar firſt know what Uſe to make of it? A. Fory 
$7, L infiſt upon it. Q. But how came it to 
ave the ſame Seal, which was afterwardgiapo! 
4 Letter acknowledg'd K Tourſelf to be Tour 2 
| A. 


*; 


as your Friend, © 


Ab 


ſame Word conſtantly at hand? 


1 
«the Wit and Politeneſs, which once adorn d it! 


A. Miniſterial Forgery. I can give Proof that 
there has been ſuch a Thing, heretofore, as 
forging One Seal from the Impreſſion of Another. 
This is my Anſwer, —— I will not put any 
more Ozeſtions, ſince We are ſure that the Au- 
to them Al}, (were They ten times ſtronger 
than Thoſe already named, ) would begin and 
end in nothing but the ſame Sound, Forgery. 
_ Can any vs * this Time, ever 
want a Reply to the moſt perplexing Difficulty, 
When Io Great a Genius has, in bis Pm . — 
ſhewn the Eaſy Expedient of having One and the 
| What Accuſati- 
on can ever hereafter touch any Mortal of the 
Loweſt Form, when a Perſon of Exalted Talents 


has taught him to think it ſufficient to elude 


Every Part of an Accuſation, by the Repetition 
of a fingle Word, which requires neither Parts 
nor Learning either for the Invention, or the 
ſounding of it? But, . inſtead of envying the 
Happineſs and the irreſiſtible Force of ſuch a 
ſtanding Plea; Who can forbear to wonder that 
Pl Perſon endow'd with ſuch a Fruitfulneſs of In- 
vention, and ſuch a nimble Vivacity of Parts; and 
now lately ſo celebrated for Unparallel'd Abilities, 


could content Himſelf with ſo vulgar, ſo unvari- 


ed a_ Reply to Every thing; and ſtoop his Great 
Soul to a Method, which lies ſo open to the 
Meaneſt Underſtanding. Take any Layman of 
the moſt ordinary Capacity; and He may, upon 
the like Occaſion, eternally cry out,  Forgery, 
Forgery. Nay, (What is perhaps Lower in the 


Opinion of Some) Take Any. One of Thoſe now 


left behind upon the Bench, with Capacities as 
Mean and Contemptible, as the Wickedeft or Ni- 


tie et this Great Man's Advocates have lately 


invented for Them, in order to raiſe their Hero's 
diſtreſt Character, and help his diſtreſt Cauſe, 
——— Take ſuch, an One, and put Him into 
their Idols Place; and try Him with the ſame 

aeſtions, and {ce if He could poſſibly anſwer 


Auch a Charge with a leſs ingenious, or a leſs 


happy Variety "of Expreſſion, than this Miracle of 


Mit and Oratory and Poetry has done. | 
But why do I mention that Bench, unleſs to 
bewail it? , Unhappy Bench? if the Paintings be- 
ſtowed upon it, by ſome late Hands be — 
and jult—— © Uzhappy Bench ! abandon d by 
ww the 4 ons 25 Miles, at that Moment 
hen the late Biſhop of Rocheſter 
Mom it! Ucbappy Bench ! forſaken Now by all 


— Burt as theſe Strokes of Satire have fallen 


upon it, for Virtue and our Country's Cauſe, All 


We of the Zaity, who loye Virus and our Coun- 
try, will rather ſay, Let the Charms of Wit, and 


| Song, and Epigram, periſh, when 25 makes 


its Demands, —— And let it be an Eternal 
Glory to that Bexch, to have join'd in the open 
Detells tion and Puniſhment of Knavery, Diſſi- 


Alam, Perfidy to God and Man, Falſood in 


Word and and Perjury, the deepeſt of 
Crimes againſt Religion as well as Society. If ſuch 
x Cots F has led the Enemies of the Publick to 


. 


removed 


wich the Pretender, and the Pretender s ae 
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* meanly of Them ; I hope, and dare ſay, 
here is not One of Them, who is not ready 
to reply, © That He had much rather be repre- 
ſented by Such, and upon ſuch an Account, un- 
der the Loweſt of Characters; than to purchaſe 
the Reputation of Great Abilities, at the Price of 
Ruin to his Country, and Scandal to his Profeſ- 


fon. That Good Man who now preſides in the 


See of Rocheſter, has experienced, in a particu- 
lar Manner, the Malevolence of Mitleſ: Infamy. 
He is Above. it all. And it is enough to ſay 
of Him, what Thouſands in this City know to be 
true, That He never had (I wil not ſay, a 
Crime, but) a Fault laid to his Charge by Malice 
itſelf, till he ſucceeded Dr. A. at Rocheſter 3 and 
that through his whole Lite, his Charafter has 
as far outſhone That of Another, (now only ſo 
much extoll'd by a Fu,) as the. Charity and 


Humility of a Chriſtian, the Good Judgment and 


Sound Learning of a Divine, the Exemplary La- 
bours and Prudent Condutt, as well as Uſeful 
Preaching, of a Pariſp- Miniſter, exceed the Tur- 
bulency of Ambition, the Flourifhes of Mit or Poe- 
try, the Party- Management of an Heated Brain, the 
Flames. of Paſſjon oppoſed, and the Falſeneſs of 
an Aſpiring Spirit e by any thing but a 
Miſtaken Cunning. If any thing of this ſeems 
too ſevere, Let Them anſwer for it, who could 
find no other way of raifing their Great Man's 
Character, but by depreſſing That of Greater and 
Better; or of paying their Honours to Him, with- 
out ſcattering abroad their famous Abuſe upon 
Others, 1 | 
I return from this ſhort Digreſſion, to the 
Obſervation which led Me to it. And if any 
One now ask, How it came to paſs that no De- 
fence remain'd to a Man of Uncommon Inven- 


tion, and Abilities, but the One repeated Excuſe 


of Forgery ; there can be but One Anſwer to this, 
viz. That Guilt alone could be, and therefore 
was, the True Cauſe of it: Guilt, ——— which 
enervates all the Powers of Wit and Eloquence !— 
Guilt, which can bring down the Brighteſt to the 
Groveling Eſtate of the Heavieſt! — which 
can reduce a Man of the Fineſt Fire, and Spark- 
ling Ingenuity, to a Condition little above That of 
the Dull and Stupid; and can force upon a Supe- 
rior Genius the Neceſſity, of ſtooping as Low, as 
the Loweſt of Common Mortals ! La 

But there is Azother Obſervation, which has 
been continually preſent ro my Mind, thro” this 
Whole Tranſaftion, and thro every Step of the 
late Biſhop's Defence. If He was refoly'd 
that Forgery ſhould be his One and Only Retuge ; 
It cannot but be elteem'd a certain Mark of, his 
Guilt, that He never once charged any Part of 
it upon _ Kelly; but, on the: contrary, always 
ſeem'd ſolicitous, upon every the leaſt Occa- 
ſion, to declare his abſolute Freedom, from all 
Suſpicion. of that ſort.” And Peraps there 
may be more in this Remark, than at firſt there 
ſeems to be. For chus ſtands the Caſe. He 
was accuſed of High-Treaſon, in correſponding 


Phi 
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This Correſpondetice was proved principally by 
Letters written, and proved to be written, in 
Kellys Hand. Kelly was own'd to be a_ Friend 
and Acquaintance of the Biſbop s. The Marks 
and Characters in the Letters were acknowledg d 
by the Biſhop, to point Himſelf out pretty 
ſtrongly. He often ſaid, They muſt be writ- 
ten by One, who narrowly watch'd the Circum- 
ſtances of Himſelf and his Family. And the 
Lords, at whoſe Bar He now ſtood, had before, 
by a ſolemn Judgment, declared Themſelves ſatis- 
fied that Thoſe Letters were the Hand- writing of 
"Kelly. The Plea then, which naturally ofter'd 
itſelf to the late Biſhop ; and which muſt have 
had its due Force, and that a very great one, 
if it could not have been diſproved, was this. 
« My Lords, No One is anſwerable for Letters, 
which Another may take upon Him to write 
in His Character; unleſs He can be proved to 
have directed the writing of ſuch Letters. Were 
jt otherwiſe, the moſt Innocent Men in the 
World would be the Prey and Sacrifice of the 


Wickedeſt and Vileſt. Theſe Letters are proved 


to be Mr. Kelly's Hand- writing: And Nd have 
ſo judg d Them to be. He was acquainted e- 
nough with Me and my Family, to know and 
find out and mark thoſe ſeveral Circumſtances, 
which appear in theſe Letters to centre in Me. 
1 have had no Part in them. I never dictated 
a Sentence to Him, I charge Him with forging a 
Correſpondence in my Name. At leaſt, as Tour 
Lordſbips have declared Him Guilty of writing 
this Treaſon; I, who know my own Innocence, 
have a Right to reſt my Cauſe upon this, That 
He wickedly wrote them, and ſent them away, 
and received Anſwers to them, without my Pri- 
vity, or my bearing the leaſt Part in the Mole. 


And I hope, I am not anſwerable for what He, 


or any Acquaintance of mine, might forge in my 
Name, to help their own Kaufe, or to carry 


forward Purpoſes of their own, utterly unkno]un 


to Me.” 
In This indeed, there had been ſome Senſe ; 
and I will add, ſome Strength too; if Mr. Kelly 


could not have difprov'd it by a full Diſcovery. 


And this lay ſo fairly in the Way, that it could 


not have been over-look'd, or avoided by an 
Innocent Man. But when the late Biſhop, through * 


his whole Defence, was ſeen cautiouſly to guard 
againſt even every diſtant ion of this ſoxt; 
nay, to appear angry, if ever the Counſel for 
the Bill alledg'd that if theſe Letters were forged, 
it muſt have been done by Mr. Kelly; and to 
cry out, No, No, No One has any Thought of 
that ſort : When, inſtead of This, (which was the 
only natural Plea,) the Miniſters were to be 


fore Him, ſhould refuſe all Aid from That, 


and content Himſelf with Another; which is 
neither credible, nor poſſible, conſidering all Cir- 


cumſtances Þ And with regard to this Euguiry, I 
can neither find out, nor conceive, any other 


Anſwer, but That Guilt made the Plea imprac- 
ticable; That He knew that He was not Iandcent; 
and That He was juſtly afraid that, upon ſuch 


a publick Charge againſt Kelly, his Friend could 


not be ſilent, but muſt inevitably declare the 


Da., 1 
In return therefore, to that Conſummate Sedate 


| Aſſurance with which Mr. Kelly had ſolemnly 
denied Himſelf to have any ſuch Affairs as Theſe 


with the late Biſhop of Rocheſter ; That Biſhop 
could do no leſs than avoid any the ſlighteſt 1- 


finuations againſt ſo Gentleman-like a Friend, who 


had out-faced Truth in ſo handſome a manner, 
rather than hurt his Principal. But not only this; 
(for this alone would never have prevented a 


Criminal, from making uſe of the only good 


' Plea in his Way;) but his own Danger made 


Him reje& it; and the Evil Conſequences to Him- 
ſelf from his making uſe of it, preſenting them- 
ſelves to his View, affrighred Him from it. 
And thar it could be nothing elſe, appears from 
hence. If the late Biſhop had known Himſelf 
to have been perfectly Amocent of all ſuch Deal- 
ings with Kelly; He had then nothing to fear 
from making uſe of that Ciramftance of Kelly's 
writing theſe Letters, (already judg'd ſo by the 
Lords) to his own Advantage ; and er . the 
great and crying Iujuſtice of his ſuffering for 
what Another, a proteſt Jacobite, had written 
in his Name, for the Service of the Pretender's 
Cauſe. And if Mr. Kelly had been angry at 
this, it was nothing to the Prelate, (then upon 


his Trial, under a very grievous Accuſation,) 


who could receive zo Hurt from his Diſpleaſure, 
if his Breaſt was free from all Conſciouſneſs of 
Guile. But if He felt within Himſelf the Stings 
of Guilt, the Caſe” was otherwiſe. For if He 
had accuſed Mr. Kelly of ſo groſs aiCrime, as 


forging a Criminal Correſpondence in His Name, 
and to his Deſtruction, unleſs detected; the 


Gentleman, who in ſo compoſed a Manner had 
utterly denied his own Hand-writing, and in ſo 
friendly a Manner, had gone out of his Way to 


. defend the Jate Biſhop more than Himſelj, could 
not have born an Imputation of ſo much Vileneſs, 


as That of Forgery to ruin this Great Man; but 
muſt have been provoked, (and juſtified in it 
by all the World,) ro have made the fulleſt Diſ- 
covery of the Whole Affair And this muſt have 
ended in the utter Confufion of his Principal, tho 
in nothing worſe to Himſelf thau what was al- 


loaded with every Part of the whole Maſs of ready decreed againſt Him. 


Forgeries, tho* in 'the very Suppoſition abſurd, 
and in the Execution impoſſible; and it was All 
to be declared Miniſterial „ and Nothing 
elſe - When this is the Caſe, I ſay, it muſt pre- 
ſently raiſe an Enquiry, Whence can this Con- 
duct proceed? Whence could it be, that a Per- 
ſen, who could not but ſee ſuch a Plea lie be- 


nothing to hope, but His own 


And therefore, it may unanſwerably be ar- 
gued, Guilt alone made the late Biſhop rather 


chuſe the 1 80 inflaming Topick of Miniſterial 
rom 


Wickedneſs, which He hoped for ſome 
ſmall Chance of Good to Himſelf ; than thas other 
Plea, from which (ot being Innocent) He had 
Ruin, without 

KRedreſs, 
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eder or Apo And; ef the Whot, 
I who ology” one Of & Methods of 
Defence, which Innocence eould not hk have ta- 


ken; A, Who throughout his Trial, 


voulld make neceſlary;' or plauſible ;. He, who 
had no Reply to make, but what was always ka- 
Ren from a ff ation upon Miniſters, which 
-pliialyappeard'to be, in itſelf, Cumradiction, ane 
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